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REGULAR.

ORDINANCE NO.

TITLE:

124.27

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MILPITAS REPEALING CHAPTER 30 OF TITLE XI OF THE
MILPITAS MUNICIPAL CODE, “SIGNS,” AND REPLACING IT WITH

- A NEW CHAPTER 30 OF TITLE XI OF THE MILPITAS MUNICIPAL

CODE, “SIGNS”; AND AMENDING SECTION 1.15 OF TITLE V,
CHAPTER 500 OF THE MILPITAS MUNICIPAL CODE, SECTION
63.07 OF TITLE Xi, CHAPTER 10; AND ADOPTING FIVE NEW
SECTIONS ADDING NEW DEFINITIONS FOR “CONTINUING
VIOLATION” AND “INDIVIDUAL VIOLATION” AS SECTIONS 1.04-
1, AND 1.05-1, RESPECTIVELY, OF TITLE V, CHAPTER 500; AND
ADDING NEW SECTION 3.06 TO TITLE V, CHAPTER 500 TO
PROVIDE FOR APPEAL OF THE DECISION BY THE CITY:
MANAGER AND HIS/HER DESIGNEE; AND AMENDING SECTION
3.07 TO TITLE V, CHAPTER 500 LIMITATION OF JUDICIAL
ACTION; AND ADDING NEW SECTION 8.01-1 TO TITLE V,
CHAPTER 500, EXPANDING ON THE AUTHORITY OF
ENFORCEMENT OFFICERS TO ISSUE  ADMINSTRATIVE
CITATIONS; AND ADOPTING SECTION XI-10-2.26-8 CONTINUING
VIOLATION; AND ADOPTING SECTION X1-10-2.43.5 INDIVIDUAL
VIOLATION; AND AMENDING SECTION XI-10-63.07 PROVIDING
AUTHORITY TO ISSUE ADMINISTRTIVE CITATIONS. FOR
VIOLATIONS OF THE ZONING ORDINANCE; AND ADOPTING
SECTION XI-10-63.08 ESTABLISHING A PROCEDURE TO ISSUE
ADMINISTRATIVE CITATIONS; AND ADOPTING SECTION XI-10-
2.01-1 DEFINING THE TERM ABATE (AND RE-NUMBERING
SUBSEQUENT SECTIONS IN DEFINITIONS); AND ADOPTING
SECTION XI-10-2.26-2 DEFINING THE TERM CITY MANAGER;
AND ADOPTING SECTION XI-10-2.37-5 DEFINING THE TERM
ENFORCEMENT OFFICER; AND ADOPTING SECTION X1-10-2.62-.5
DEFINING THE TERM OWNER/OCCUPANT; AND ADOPTING
SECTION XI-10-2.67 (A) TO DEFINE THE TERM PROPERTY; AND
ADOPTING SECTION XI-10-277 (C) DEFINING THE TERM
UNREASONABLE PERIOD OF TIME; AND ADOPTING SECTIONS
XI-10-63.09 THROUGH XI-10-63.09 (I) TO BESTABLISH AN
ABATEMENT PROCEDURE; AND ADOPTING SECTIONS XI-10-
63.10 THROUGH XI-10-63.10 (B) TO ESTABLISH A PROCEDURE
TO ACCOMPLISH COST RECOVERY; AND ADOPTING SECTIONS
X1-10-63.11 THROUGH XI-10-63.11 (B) TO ESTABLISH A LIEN
PROCEDURE; AND ADOPTING SECTIONS XI-10-63.12 THROUGH



X1-10-63.12 (B) RELATING TO INTEREST ON LIENS;, AND
ADOPTING SECTIONS XI-10-63.13 THROUGH XI-10-63.13 (C)
MISCELLANEOUS.

HISTORY: This Ordinance was introduced (first reading) by the City Council at its
meeling of December 21, 2004, upon motion by
and was adopted (second reading) by the City Council at ils meeting of
January 4, 2005, upon motion by . Said Ordinance
was duly passed and ordered published .in accordance with law by the
following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:

ATTEST: APPROVED:

(Gail Blalock, City Clerk Jose Bsteves, Mayor

APPROVED AS TO FORM:

Steven T. Mattas, City Attorney

ORDAINING CLAUSE:

THE CITY COUNCIL OF THE CITY OF MILPITAS DOES ORDAIN AS FOLLOWS:

Section 1

Chapter 30 of Title XI of the Milpitas Municipal Code, “Signs,” is hereby repealed in its entirety.

Section 2.

A new Chapter 30 of Title XJ, to be titled “Signs,” is hereby added to the Milpitas Municipal
Code, to read as follows:
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Chapter 30 SIGNS*

* Prior ordinance history: Ords. 124, 124.1, 124.2, 124.8, 124.9, 124.10, 124.11, 124.12, 124.13, 124.14,
124.15, 124,16, 124,18, 124.19, 124,20, 124,21 and 124,22,

Secfion 1 Purpose, Application, Notices

X1-30-1.01 Purpose and Intent .

The City Council declares the purpose of this Chapter is to provide for regulation of all signs which are
publicly displayed in the City of Milpitas, It is recommended that the safety of pedestriang and vehicles, protection
against fire, and the enhancement of the outward appearance of the community are important factors in the general

welfare of the people, and that accordingly reasonable control of such signs by ordinances is in the public interest,
(Ord. 124 (part), 7/20/65)

XI1-30-1.02 Application
The provisions of this Chapter are in addition to other requirements of the ordinances of the City of Milpitas

and Milpitas Municipal Code imposed upon signs including, but not limited to the requirements of the following
(and amendment thereio):

Ordinance No. . Chapler Title Common Name
38 10 X Zoning Ordinance
65 1 II Building Ordinance

(Ord. 124.15 (1), 4/3/90; Ord. 124 (part), 7/20/65)

XI-30-1.03 Notices, Hearings, Abatement
Notices, hearings and abatement procedures herein provided shall be given and held in accordance with the
provisions of the Standard Procedures Chapter of the Milpitas Municipal Code, (Ord. 124 (part), 7/20/65)

Section 2 Definitions

X1-30-2.01 General Definitions

For the purpose of this Code, certain abbreviations, texms, phrases, words and their derivations shall be
construed as specified in this section, Words used in the singular include the plural, and the plural, the singular; the
word "building" includes the word "structure.” The word “shall" is mandatory, (Ord. 124 (part), 7/26/65)

XI1-30-2.02 Abandoned Signs

Abandoned Signs shall mean any sign used for advertising purposes where the business it advertised has
-ceased operation for 90 days.

X1-30-2.03 A-Frame Sign .

A-Frame Sign shall mean and include a sign that is portable, is capable of standing without support or attachrment,
and folds open in the form of an “A” or “sandwich-board” and is used for advertising purposes.

XI-30-2.04 Approved Plastics

Approved plastic materials shall be those specified in the U.B.C. Standard No, 52-1 which have a
flamespread rating of 225 or less and a smoke density not greater than that obtained from the burning of untreated
wood under similar conditions when tested in accordance with U.B.C. Standard No. 42-1 in the way intended for

use. The products of combustion shall be no more toxic than the burning of untreated wood under similar conditions.
(Ord. 124.8, 9/17/74; Ord. 124 (part), 7/20/65)



X1-30-2.05 Architectoral Sign
‘ Architectural Sign shall mean and include 2 sign used for advertising purposes which constitutes an integral part of a
roof or marquee and is designed with an intent and purpose to relate to the architectural style of the main buiiding.

X1-30-2.06 Area Identification Sign
Area Identification Sign shall mean and inclade a permanent sign which serves to identify an area.

X1-30-2.07 Balloon Sign
Balloon Sign shall mean and include any large (over 3 cubic feet in size) inflatable hot/cold air or helivm balloon
that is used as an advertising device for any business or promotional event.

X1-30-2.08 Banner Sign

Banner Sign shall mean and include a temporary sign coruposed of light weight, flexible, non-rigid material either
enclosed or not enclosed in a rigid frame,

X1-30-2.09 Building Perimeter
Building perimeter shall mean the total exterior wall length for any and all bmldmgs intended for human

occupancy, as measured at the ground elevation, No second story or subsequent upper story areas shall be considered
as a part of this caleulation, (Ord. 124.23 (part), 6/15/99) :

X1-30-2.10  Candidate
Any person, party, referendum, initiative or other ballot measure. (Ord. 124.23 (part), 6/15/99)

XI1-30-2.11 Church/Religious Assembly Sign

Church/Religicus Assembly Sign shall mean and include a sign that serves to identify a building as a Church or place
of Religious Assembly,

X1-30-2.12 City
"City" shall mean the City of Milpitas. (Ord. 124, 23 (part), 6/15/99)

X1-30-2.13 City Identification Sign
City Identification Sign shall mean and include a sign placed at the point of entry to the City of Milpitas for the
purpose of informing a person that they are entering the City of Milpitas.

XI1-30-2.14 Construction Sign

Construction Sign shall mean and include a sign placed on the property where site work, building construction and/or
. @ tenant improvement within an existing building is in progress. The sign may denote that a business will be opening soon,
the opening date, names of the architect, engineer, contractor, firture business and lending agency.

XI1-30-2.15 Continuing Violation
A Continuing Violation shall mean a violation, infringement or breach of a provision of this chapter that is
uninterrupted and Iasts for a continuous period in excess of 24 hours.

X1-30-2.16 Directional Sign

Directional signs shall mean a sign which guides and directs motorists to a specified destination in the most
direct mammer possible, (Ord. 124,23 (part), 6/15/99)

XI-30-2.17 Digplay Surface '
Display surface is the area made available by the sign structure of building surface for the purpose of
displaying the advertising message. (Ord. 124.23 (pazt), 6/15/99)



X1-30-2.18 Electric Sign
Electric sign shall mean any sign containing electiical wiring, bui not including signs illuminated by an
exterior light source, (Ord, 124.23 (part), 6/15/99)

X1-30-2,19 Erect
Erect shall mean to build, constract, attach, hang, place, suspend or affix. (Ord. 124.23 (part), 6/15/99)

X1-30-2.20 Freestanding Sign
Freestanding sign shall mean a sign which is supporied by one or more uprights, poles, or braces in or upon

the ground, or partially supported and attached to any building, other structure or foundation on the ground. (Ord.
124.23 (part), 6/15/99)

X1-30-2.21 Garage Sale Sign
A signused primarily for the purpose of advertising a "garage sale" and/or "yard sale" at a residence. {Ord.
124,23 (part), 6/15/99)

KI1-30-2.22 Grand Opening Sign

Grand Opening Sign shall mean and include banners, pennants, flags, balloons, and similar advertising devices when
used only for bona-fide grand-opening functions, new ownership, name change or the recpening of a business that has
completely closed for remodeling for at least two weeks.

X1-30-2.23 Gfaphm Pane! (Freestanding)
A freestanding sign located within five (5) feet of the main building wall, which relates to the architecture of
the building and depends primarily on a graphic image for delivering its advertising message, Graphic panels do not

count as freestanding signs. The display atca on graphic panels counts towards overall gign area. (Ord. 124.23 (part),
6/15/99)

X1-30-2.24 Individual Violation

An Individual Violation shall mean a non-continuous condition or occurrence in violation, infringement or
breach of a provision of this chapter that doesnot exceed 24 houts in duration. An Individual Violation may be
recuirent. BExamples of “Individual Viclations” for the purposes of this Chapter include, but are not limited to the
placement of Balloon Signs without a permit or beyond the time permitted by a permit or the placement of a
prohibited sign.

X[-30-2.25 Impact Resistive Plastic :
Impact Resistive Plastic is any plastic material capable of resisting fifty (50) foot pounds of force as tested
in accordance with ANSI/UL 972 Multiple Impact Test or any similar test procedure. (Ord. 124.23 (part), 6/15/99)

X1-30-2.26 Information Sign

Information Sign shall mean and include signs providing courtesy information or direction to the public
without advertising the business products or services such as hours, entrance, exit, self-serve, credit cards, restrooms,
telephone drive-up, or which serves to direct motorist and pedestrians on private property. (Ord. 124,23 (part),
6/15/99)

XI-30-2.27 Joint Use Sign

Toint Use Sign shall mean and include a freestanding sign for a commercial district under multiple
ownerships where freestanding signs for each parcel for which signage is desired is infeasible. The commercial
district shall be characterized by close proximity of the businesses and small parcel size. A common parking field
and common vehicular circulation are encouraged.

X1-30-2.28 Non-Combustible Material

Non-combustible material is any material which will not ignite at, or below a temperature of one thousand
two hundred (1200} degrees during an exposure of five (5) minutes, and which will not continue to burn or glow at
that temperature. Tests shall be made as specified in U.B.C. Standard No. 4-1. (Ord 124.23 (part), 6/15/99)



X1-30-2.29 Marquee

Marquee is a pezmanent roofed structure, attached to, and support by the building and projecting beyond the
main building. (Ord. 124.23 (part), 6/15/99)

XI1-30-2.30 Multi-Use Structures
Any commercial, industrial, quasi public, or agricultural farm products sales use, containing five (5) or
more stores or businesses on a single parcel of land. (Ord. 124.23 (part), 6/15/99)

X1-30-2.31 Non-Structurat Trim
Non-structural trim shall mean the molding, battens, cappings, nailing strips, latticing, cutout, or letters and
walkways which are attached to the sign structure. (Ord. 124.23 (part), 6/15/99)

XI1-30-2.32 Off-Site Advertising Sign

Off-Site Advertising Sign shall mean any sign that advertises or informs about a business organization,
event, goods, products, services or uses not available on the property upon which the sign is located. The term Off-
Site Advertising Sign does not include Joint Use Sign, Temporary Tract Advertising Signs for subdivisions undex
construction in the City, Open House Directional Signs, Garage Sale Signs, Off-Site Directional Church/Religious
Assembly/Institutional Signs, Off-site Pubic Information Signs, outdoor advertising structures as permitted by
Chapter 14 of the Milpitas Municipal Code and off-site ditectional signs for purposes of identifying regional
shopping centers per Section X1-30-4.02 of this Chapter.

XI-30-2.33 Off-Site Directional Church/Religious Assembly/Institutional Sign
Off-Site Directional Church/Religious. Assembly/Institutional Sign shall mean and include signs erected by the City
within the public right-of-way for the purpose of identifying the church/religious assembly/institution.

XI1-30-2.34 Off- Site Public Information Sign
Off-Site Public Information Sign shall mean and include a sign that is placed proximate to a major city entry on
privately owned property that is used to provide non-advertising information to the public.

XI-30-2.35 Open House Directional Sign

A sign, no larger than six (6) square feet in sign area per side, used primarily for the purpose of directing
traffic to a house being offered for sale or lease. (Ord. 124.23 (part), 6/15/99)

X1-30-2.36 Other Advertising Structure :

Other advertising structure shall mean any device erected or used for the same purpose as a sign, whether
erected or used: .

(D Exclusively for advertising purposes, upon which any poster bill, printing, painting device or other
advertisement or identification of any kind whatsoever may be placed, posted, painted, fastened or affixed.

- 2 Exclusively for advertising purposes and including any spectacle, display or advertising statuary.
(Ord. 124.23 {part), 6/15/99)

X1-30-2.37 Permanent Sign

Permanent sign shall mean and include every sign except temporary sign as defined herein, (Ord. 124.23
{part), 6/15/99)

X1-30-2.38 Person

Person shall mean and include any natural person, firm, partnership, association, corporation, company or
organization of any kind. (Ord. 124.23 (part), 6/15/99)

X1-30-2,39 Political Signs

A political sign is a sign which is designated to influence the action of the voters, and election or defeat of a
candidate for the nomination or election to any public office or a measure appearing on the ballot at any national,
state, distriet or local election. (Ord. 124.23 (part), 6/15/99)



X1-30-2.40 Portable
Portable shall mean and include capable of being borne or cairied, easily transported, or conveyed without difficulty.

X1-30-2.4] Portable Sign

Portable Sign shall mean and include a sign that is portable and capable of being bome or carricd, easily transported,
or conveyed without difficulty, is capable of standing without support or attachment, is unattached to any structure, and 1s
used for advertising purposes.

X1-30-2.42 Projection

Projection means the distance by which a sign extends over public property or beyond the building line,
{Ord. 124,23 (part), 6/15/99)

X1.30-2.43 Projecting Sign
Projecting sign shall mean a sign other than a wall sign which projects from and is supported by a wall of a
building or structure, (Ord, 124.23 (part), 6/15/99)

X1-30-2 .44 Public Information Sign
Public Information sign shall mean a sign erected for the sole purpose of displaying advertising for

commmity activities and/or identification symbals or plaques for civic organizations or service clubs, {Ord. 124.23
(part), 6/15/99)

X1-30-2.45 Public Street Frontage
A publicly owned street immediately adjacent to the parcel, for purposes of sign area and height

calculations. Public streets for which the parcel does not have access rights are not included for purposes of any sign
caleulations. (Ord. 124.23 (part), 6/15/99)

X1-30-2.46 Regional Shopping Center

Any commercial development on one (1) or more parcels of land which are contiguous or across from a
right-of-way which contains a gross land area of at least thirty (30) acres or a gross building area of at least 200,000
square feet. Current regional shopping centers are McCarihy Ranch Marketplace, the Town Center shopping center,
and the Great Mall and its out-parcels zoned General Commercial. (Ord. 124.23 (part), 6/15/99)

XI1-30-2.47 Roof Sign

Roof sign shall mean a sign erected upon or above a roof or a part of a parapet of a building or structure.
{Ord. 124.23 (part}, 6/15/99)

X1-30-2.48 Scorgboard Sign
Scoreboard Sign shall mean and include a sign located on scoreboard structures located in an adult or youth outdoor
playing field on public property and shall be for products or businesses available to persons of all ages.

X1-30-2,49 Shopping Center ,
Any commercial development containing five (5) or more stores or businesses on one (1) or mote patcels of

land operating as an integrated use and having a gross parcel area of five (5) or more acres. (Ord. 124.23 (part),
6/15/99) :

X1-30-2.50 Shopping Center Identification Sign

Shopping Center Identification Sign shali mean and include a sign located on the site of a regional shopping center
that states the name of the regional shopping center.

X1-30-2.51 Sign

Sign shall mean and include every anmouncement, declaration, demonstration, display, lustration insignia,
surface or space when erected or maintained out of doors in view of the general public for identification,
advertisement or promotion of the interests of any person. (Ord. 124.23 (part), 6/15/99)



XI-30-2.52 Sign Area

The area of a sign shall be calculated to include all lettering, wording, and accompanying designs or
symbols, together with any background of a different material or color than the remainder of the wall of the building
to which is affixed or upon which it is painted.

Where the sign consists of individual letters or symbols, the area shall be considered to be that of the
smallest rectangle, circle, square, or triangle which can be drawn to encompass all of the letters.

Provided however, that where such individual fype letters or symbols are separated more than thirty-six (36}
inches from each other, those letiers or symbols shall be calculated separately,

If the sign has more than one (1) advertising surface, the sum of all the areas of all such surfaces shall be the
area of the advertising surface of such sign except that if two (2) surfaces on the same face in opposite directions
(i, the relative angles between the directions they face is 180 degrees) and the distance between such two (2)
surfaces is not more than twenty-four (24) inches, then the area of only one of the two surfaces (the largest if they are
not equal) shall be included in the computation. (Ord. 124.23 (part), 6/15/99)

" X1-30-2.53 Sign Surface

Sign surface shall mean the surface of the sign upon, against or through which the message is displayed or
llostrated, (Ord. 124.23 (part), 6/15/99)

X1-30-2.53.5 Statuary Sign
Statuary Sign shall mean statuary used for advertising purposes or representing the logo of a business,

XI-30-2.54 Temporary Sign

Temporary sign shall mean and include any sign, banner, flag, valance, pennant, streamer, whirligig or advertising
display, constructed of cloth, canvas, fabric, cardboard, plywood or other light material with or without a frame, whether
attached or portable, and designed or intended to be displayed for a short period of time.

XI-30-2,55 Témporary Promotional Sign

Temporary Promotional Sign shall mean and include temporary Balloon Signs, banners, and similar advertising devices when
used only for special promotional events.

XI-30-2.56 Temporary Tract Advertising Sign

Temporary Tract Advertising Sign shall mean and include a uniformly designed sign which advertises a residential
development,

X1-30.2.57 Vehicle-Mounted Sipn

Vehicle-Mounted Sign shall mean and include a sign, used for the purpose of advertising, larger than three (3) feet
by three (3) feet mounted on, attached to or capable of being borne or carried, casily transported or conveyed without
difficulty by a vehicle, where that vehicle is parked on public or private property. This definition does not include

signs on delivery vehicles in the act of making a delivery or signs on vehicles parked on tesidential driveways or
public strests.

X1-30-2,58 Wall Sign

Wall Sign shall mean any sign painted on, attached to or erected against the wall of a building or structure.
(Ord. 124.23 (part), 6/15/99)

X1-30-2.59 Window Sign

Window Sign shall mean and include a sign attached to, suspended behind, placed or painted upon, the window or
glass door of a building, which is intended for viewing fiom the exterior of the building,



Section 3 General Regulations

X1.30-3.01 Review and Approval

Permitted signs may be erected or painted upon posts, poles, buildings or structures subject to compliance
with the following provisions:

() Hillside district. The City Council, upon recommendation by the Planning Commission, shall be
empowered to approve, conditionally approve or disapprove any

"S" Zone Application or Use Permit for any sign(s) proposed in the Hillside district, subject to the provisions of
Section X1-10-45.09, and for any signs proposed on designated historical or cultural resource buildings or sites,
subject to the provisions of Section XI-4-10.00. .

(b) Sign Program. The Planning Commission shall be empowered to approve, conditionally approve
or disapprove a "S" Zone Application for a sign program(s) pursuant to_Section XI-30-4.04, Sign Programs.

(<) Signs exceeding six (6) feet. The Planning Commission shall be empowered to approve,
conditionally approve or disapprove freestanding signs exceeding six (6) feet in height, under the provisions of the
Conditional Use Permit, as provided by Section XI-30-3,10(h)6 of this Chapter,

() The Planning Commission. Subcominittee shall be empowered to approve, conditionally approve or
disapprove the following signs, under the provisions of Section X1-10-42.10-2: new building signs for single-tenant
structures and freestanding signs up to six (6) feet in height, as measured from the closest public sidewalk or curb, on
sites which are not in the Hillside District or on designated historical or cultural resource buildings or sites.

(e) ‘The Planning staff shall be empowered to approve, conditionally approve or disapprove the
following signs, under the provisions of Section XT-10-42.10-2: signs which conform to an approved sign program
and building signs which replace previously approved building signs, provided sign type, size and location are
unchanged, on sites which are not in the Hillside District or on designated historical or cultural resonrce buildings or
sites. (Ord. 124.23 (part), 6/15/99)

XI-30-3.02 Maximum Petmissible Sign Area
X1-30-3.02(a) Commercial, Industrial, Quasi-Public, Agricultural Sales

The maximum permissible total sign area for commercial, industrial, quasi-public or agricultural farm
product sales will conform to the following standard:

(D The total aggregate area of all signs permitted on any building site or property shall not exceed one
(1) square foot of sign for each two (2) lineal feet of building perimeter on the subject parcel or not exceed two (2)
square feet of sign for each one (1) lineal foot of public street frontage, at the applicant’s discretion.

(8) For buildings or uses containing more than one (1) business, the allowable sign area as defined in
Section (1} above shall be distributed to each business proportionately to the floor area of the subject business to the
total floor area for all leasable structures on the parcel or site.

t) Provided further that in the case of a shopping center or other nmiti-use structure containing five
(5) or more stores, sign area to be altowed on those stores which have frontage on an interior pedestrian mall shall be

calculated as one (1) square foot of sign are for each one (1) lineal foat of building frontage for use only on that
frontage facing said area.

X1-30-3.02(b)  Maximum Sign Area in Residential Zones

Sign area in Residential Zones shall comply with the following requirements;

(1 "R1" (Single Family Residential) and "AR" (Agticultural Residential) Zones: Permanent signs
erected for the purpose of announcements or nameplates shall not exceed one (1) square foot.
2) "R2" (Two Family Residential) District and "R3" (Multiple Family Residential) District:

Permanent signs erected for permitted uses shall not exceed ten (10) square feet.



(3) Conditional Uses in any Residential Zone (except Church/Religious Assembly Signs which aie
provided for in Subsection XI-30-3.10 will be allowed sign area not exceeding one (1) square foot of sign area for
each three (3) lineal feet of public street frontage, provided, however, that this sign area shall not, in any case, excead
a maximum of either thirty-two (32) square feet for Valley Floor Residential Zones or twenty-four (24) square feet in
the designated Hillside.

X1-30-3.02(c}  Limitations on Public Sireet Frontage.

Public street frontage with non-access rights or no immediate direct access, such as flood control channels,
but excluding landscaped planter areas, shall not be included in computing public strest frontage for purposes of sign
area calculations. Refer to Section XI1-30-4,02(b) of this Chapter for additional information relating to regional
shopping centers unless permitted pursuant to a sign program. (Ord. 124.23 (part), 6/15/99)

Section X1-30-3.03 (reserved)

X1-30-3.04 Design Guidelines

In considering the appropriateness of the design proposed for any sign as provided in this Section, the following criteria shatl
be utilized by the Planning Commission, Planning Commission Subcommitiee and Planning staff:

The following factors shall be considered in the review of the design of each proposed sign:

The relationship of the sign to the space on the building where the sign is to be located.

Relationship of the location of the sign to all facades of all buildings on the site.

Compatibility of materials, architecture, design, and continuity with other signs on the building.

Tthumination of the sign as it relates to other signs on the subject building, other light sources, competition

and interference of light sources and intrusion of light into residential areas

5. Visibility and legibility (letter height and legibility, contrast-background relationship, placement and
location).

6. Impact on other immediate signs in terms of visibility, legibility, and scale.

7. Traffic conditions, including but not limited to, traffic safety and circulation, visibility, road width, curb
cuts, or driveway mdentations, median, proximity of major intersections, signals or stops, average traveling
speed or any other natural physichl obstruction,

8. The proximity of the sign to residential districts.

9. Relationship of the height of the sign to the height of the building at that location.

10, Quantity of other signs in the vicinity of the subject sign on or off of the subject parcel.

11, Impact on visibility of other signs in the vicinity of the subject sign.

12, Other such factors that the Plarming Commission, Planhing Commission Subcommitlee and Planning staff

shall determine as relating 1o the impact of the sign to the general environment,

Eal o8

Each proposed sign shall be reviewed for conformity to the following criteria:

1. The sign shall relate to the architectural design of the building., An attractive scale between the sign, the
building and the immediate swrounding buildings and signs shall be maintained.

2. To the extent feasible, a sign shall be graphic with design emphasis on simplicity, style, trademark, business

identification and symbol. Wording shall be an integral part of the overall design.

Alllight sources shall be adequately diffused or shielded.

The sign's supporting structure shall be as small in density and as simple as is stracturally safe.

5. Multiple signing on a single-faced building shall be reviewed for coordination of all signs architecturally
and aesthetically.

6. Sign faces should be constructed of non-brittle, non-yellowing Polycarbonate material or superior.

7. Neon, bare fluorescent tubes, incandescent bulbs, light emitting diodes {(LEDS) and similar devises are not
permifted except pursuant to “‘S"” Zone approval.

8. Bignage shall not obstruct pedestrian circulation,

9. Signs should be an integral part of the design of the storefronts of mixed-use buildings.

10. Bign letters and materials should be professionally designed and fabricated.

W
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11, Signs should be constructed using high-guality materials such as metal, plastic, stone and wood.

12, Bxposed conduit and tubing should be mitigated so that they are inconspicuous,

13. Exposed {ransformers are prohibited,

14. Projecting signs mounted perpendicular to the fagade of the building should be located at least eight (8) feet
above the sidewalk. The outside edge should be no more than five (5} feet from the-face of the building.

15, While bilingual signs are allowed, the size of English lettering should be at least equal to the size of letters
of another language.

16. The business name and address shall be displayed on the tenant space if located in a multi-tenant building or
on the building or property for a single occupant building,

XI-30-3.05 Impact Resistive Plastic
[¢))] Impact Resistive Plastic shall be used on all internally illuminated signs utilizing plastic sign faces.
2) Whenever a plastic internally illuminated sign face, advertising copy or message becomes
damaged and is to be replaced, said sign face shall be replaced with a sign face constructed of 1 unpact
resistive plastic, as defined herein. (Ord. 124.23 (part), 6/15/99)

XI-30—3.06 Off-Site Advertising Signs Prohibited

All signs except Joint Use Signs, Temporary Tract Advertising Signs, for subdivisions under construction in the City,
Open House Directional Signs, Garage Sale Sighs, Off-Site Directional Church/Religious Assembly/Institational
Signs, Off Site Pubic Information Signs, Outdoor Advertising Structuzes as permitted by Chapter 14 of the Milpitas
Municipal Code and Off-Site Directional Signs for purposes of identifying regional shopping centers per Section XI-
30-4.02 of this Chapter, shall be erected only upon the site occupied by the persons or business sought to be
identified or advertised by such signs. It is the intent of this Himitation to prohibit the use of exterior signs for the
general adverlisement of products, services or other matters having no relation ta the site upon which they are
placed. Signs shall not extend over street or other rights-of-way except as provided for elsewhere in fhis Chapter.

(a) Provided further, that off-site public information signs may be permitted by the Planning Commission when said signs are
located proximate to a major entry to the City and on privately owned property pursuant to Section XI-30-3.10(m).

(b) Provided further, that any church, religious assembly or institution may request up to two (2) off-site directional signs to
-be located by the City within the public right-of-way pursuant to Section X1-30-3.10.1.

X1-30-3,07 Advertising Prohibited on Public Property

Prohibition. No merchandise shall be displayed and no person shall mark, post, paste, paint, print, nail,
lack, or otherwise fasten or leave a card, banner, handbill, sign, sticker, poster, or advertisement or notice of any kind
or cause the same to be done, on any real or personal property including, but not limited to any street, curb, sidewalk,
alley, billboard, fence post, tree, pole, hydrant, bridge, real property or personal property or other structure within the
corporate limits of the City of Milpitas, except as may be required by law.

Violation. Any violation of the above named items erected upon public property in violation of the
provisions hereof may be removed and destroyed summarily by any City officer or employee. Signs so confiscated
may be redeemed within ten (10) days on payment by the owner of costs of removal. The minimum charge for

removal of any sign shall be Ten Dollars ($10.00) per sign. Any sign not claimed within ten (10) days of removal
shall become the property of the City.

Exceptions. Provided further, free-standing open house directional signs and garage sale signs may be
placed within the public right-of-way pursuant to Sections XI-30-3,10 (o) and XI-30-3.10 (i} respectively.

XIL-30-3.08 Signs for Non-Conforming Uses
Signs for non-conforming uses and businesses may be permitted subject to the following:
(a) All signs shall require the review and approval of the Planning Commission under the provisions

of a Conditional Use Permit,
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(b) The total sign area allowed for any non-conforming use or parcel of land shall be calculated as
specified in Section X1-30-3.02 of this Chapter but in no event shall the total sign area exceed sixty (60) square {eet.

(©) ‘The maximum height for any freestanding sign shall not exceed ten (10) feet. (Ord. 124,23 (part),
6/15/99)

X1-30-3,09 Non-Conforming Signs
(a) Notwithstanding any other provision of this Chapter:

(0 All signs presently existing and not in conformity with the provisions of this Chapter shall conform
to the provisions of this Chapter or be removed by December 31, 1984,

2 Any sign which shall become non-conforming because of an amendment to this Chapter shall be
made to conform to the provisions of this Chapter as amended or be removed no fater then ten (10) years from the
date of said amendment,

(3)  Without limitation to any other provision of this Chapter or any other provision of the Milpitas
Municipal Code, a non-conforming sign shall not be added to or enlarged unless such sign, including such addition
and enlargement, is made to conform to all of the regulations applicable to said sign at the time of said addition or
enlargement. Repairs and alterations may be made to 2 non-conforming sign provided that any structural alieration
(other than those required by law) shall not be made unless such sign, including such alteration, is made to conform
1o all the regulations applicable to said sign at the time of said addition or enlargement. Replacernent of the face of a
sign shall not be considered to be a structural alteration, No nonconforming sign shall be moved in whole or in part
1o any other location on the parcel of ils location unless said sign is made to conform to all of the regulations
applicable 1o said sign at the time of said moving,

(b) Maintenance of Signs

Nothing herein contaited shall be construed to vary the provisions of this Chapter relating to the
maintenance of signs in good condition, It is the intent of this Chapter that non-conforming signs shall be maintained
in good condition until amortized by the provisions of this section. Signs which are not maintained in good condition
(whether conforming or non-conforming) shall be subject to abatement in accordance with the other provisions of
this Chapter and this section shall not be construed to be a bar thereto.  (Ord. 124.23 (part), 6/15/99)

X130.3.10 Signs Subject To Permits. The following signs shall be allowed pursuant to the permits required in the
Zoning Districts as indicated in Matrix A and shall be regulated as follows:

(a) Architectural Sign. An Architectural Sign shall constitute an integral part of a roof or marquee and
be designed with an intent and purpose to relate to the architectural style of the main building. An Architectural Sign
must have a minimum ¢learance of ten feet from the ground.

() Area Identification Sign. An Area Identification Sign shall be erected subject to the following
conditions:

(1) The sign surface area shall not exceed twenty-five (25) square feet in Residential areas
and sixty (60) square feet in Commercial and Industrial areas,

(2) The materials utilized for sign construction and sign support shall not require extensive
maintenance or upkeep..

(c) Balloon Sign. A Balloon Sign shall be allowed pursuant to the provisions of a Temporary
Promotional Sign for the following:

N Community-wide events (an event that either promotes and/or benefits the entire City and
has been approved by the City Council (such as Art and Wine Festival, Harvest Festival
and the like) or when the City Council has authorized a public street closute for an event).

{2) Grand openings (when first opened or after a significant remodeling) for a business.

€))] Promotional events for individual businesses or group of businesses on a parcel.
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Balloon Signs shall be subject to the following regulations:

(1 Only one balloon per event.

¢)) The maximum height of 2 Bafloon Sign shall not exceed 50 feet in height above grade,

3) An application for an Administrative Permit for a Balloon Sign must be submitted to the
Planning Division at least three days prior to displaying the balloon.

(4 For community wide events, the balloon may be installed after five o'clock p.m. the day
preceding the event, and must be removed prior to ten o'clock a.m. the day afier the event.
{5) For grand openings and promotional evenis, the balloon shall be displayed for a

maximum of 30 days for the first such event for a business and a maximum of 15 days for
all subsequent events for a business, .

(6) One sign may be attached to the bailoon to identify the name of the shopping center,
business, activity or event.

) No other smaller balloons shall be attached to the balloon or its supporting or secure
‘ lines.
& The balloon shall be securely mounted to the ground or a roof,
(9 The balloon shall not move by any other means than normal wind current.
(10)  These regulations do not apply to balloons nsed in residential areas for non-commercial
purposes.

(11)  Display of balloon signs is limited to 4 times per calendar year for each businsss.
Display occurrences shall be interrupted by a minimum of 30 days.

{d) Banner Sign. A Banner Sign shall not be larger than 60 square feet in size, securely attached to a building
or pole and shall be located on the premises of the business it advertises,

(& Church/Religious Assembly Sign. A Church/Religions Assembly Sign. A Church or Religious Assembly
shall be allowed a total sign area not to exceed one hundred (100) square feet per parcel. The maximum square footage for
any individual sign, either a wall sign or freestanding sign, shall not exceed a total of fifty (50) square feet. The height of any
freestanding sign shall be regulated by Sections X1-30-3.10(h).

{f) City Identification Sign. Permanent City identification signs erected on private property do not count
toward the maximum sign area limits, nor the maximum number of freestanding signs allowed on a site.

() Construction Sign. Construction Signs:
3] Shall have a maximum height of eight (8) feet when freestanding
(2} Shall be constructed pursuant to an approved Building Permit if over six (6) feet in
height.

(3) Shall require an ‘S’ Zone Approval by the Planning Commission if over six (6) feet in
height.
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(b

(4) Shall have a maximum area of thirty-two (32) square feet.

%) May indicate the opening date, architect, engineer, confracior, future business or lending
agency

(6) Shall only be placed on the site of work under construction,

(7 Shall be limited in mumber to a maximum of two (2) per street frontage to consolidate
identification of companies associated with work being performed on the property. However, for
tenant improvement work there ghall be a limit of two (2) signs per property,

(&) May only be placed after issuance of a building permit for the main structure and
must be removed upon final occupancy of the main structure.

Freestanding Signs. Freestanding signs shall be erected subject to the Tollowing:

) Landscaped planter. Freestanding signs shall be erected in on-site landscaped planter
areas,

)] Number of freestanding signs on a parcel. There may be one (1) freestanding sign for
each individual parcel’s public street frontage. If the frontage exceeds three hundred (300) feet one
(1) additional sign shall be allowed. The height of freestanding signs shall be determined from
Section XI1-30-3.10.h.7 and 8.

(3) Number of freestanding signs in a shopping center. In the case of a shopping center, the
number of freestanding signs shall be determined as specified in section (h)(2) above, and any
business within the shopping center may be advertised on any freestanding sign allocated to that
shopping center as provided in that Section,

4 Square footage deducted from total. Any square footage of sign placed on a freestanding
sign shall be deducted from the total amount of allowable sign area specified in Section X1-30-3.02
above. ' :

{5) Approval of freestanding signs up to six (6} feet in height. Freestanding signs up fo six
(6 feet in height shall be approved as provided in Section XI-30-3.01 above.

{6) Approval of freestanding signs over six (6) feet in height. Freestanding signs over six (6)
feet in height, including their location and architectural design (not structural) of the supporting
sign structure shall be reviewed after notice and hearing by the Planning Commission under the
provisions of a Conditional Use Permit. The Commission shall be empowered to approve,
conditionally approve or disapprove any Use Permit for a freestanding sign. The following factors
shall be considered by the Planning Commission in making its decision:

(a) Height and size of sign.

(b) Structure of sign.

(c) Tlumination of sign.

{d) Proximity to residential districts.

(e) Relationship of height and size of sign to that of parcel.
(f) Density of other signs in vicinity.

(g) Impact of other signs in vicinity.

(h) And such other factors that the Planning Commission shall determine as relating to the
impact of the sign to the environment,

)] Freestanding Sign Height in Non-Residential Zones, One (1) foot of heightto a
maximum of twenty-five (25) feet for each eight (8) feet of public strect frontage. If a public street
frontage exceeds three hundred (300) feet, then the height of the second freestanding sign shall be
determined as described above, using only the public street frontage in excess of three hundred
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(1)

(300) feet, Any freestanding sign proposed under Section XI-30-3,10,(h).6 above may be reduced
in height from the maximum twenty-five (25) foot height limit as part of the approval process
gpecified in Section XI-30-3. 3.10.(h).6 Refer to Section XI-30-4 of this Chapter for additional
information.

(8) °  FPreestanding Sign Height in Residential Zoneg as a Conditional Use. One (1) foot of
height 10 a maximum of twenty-five (25) feet for each twenty-five (25) feet of public street
frontage, except those freestanding signs on any parcel of land located in the designated Hiliside
which ghall, in no case, exceed a height of four {4) feet measured from a warped plane parallel to
the natural grade. Refer to Section X1-30-4.05 of this Chapter for additional requirements
regarding Hillside signage.

(N Computing street frontage. Public street frontage with non-access rights or no immediate
direct access such as flood control channels, but excluding landscaped planter areas, shall not be
included in computing public street frontage, for purposes of delermining number of freestanding
gigns or sign height,

(10) Height. All freestanding sign heights shall be measured from grade level of the closest
public sidewalk, curb or public sireet.

Garage Sale Sign, Garage Sale Signs:
(1) Shall be no larger than six (6) square feet in sign area per side.

(2) Shall not be placed within the vehicular or pedestrian traveled portion of the public right-of-way,
except as allowed under (3) below.

(3) May be placed within the public right-of-way in the following manner: First, in the unpaved,
parkstrip area between the face of the curb and the public sidewalk, however, only in the
intersection area between the end of the curb return and that point along the curbline that is fifteen
(15) feet distant from the end of the curb return. If no such parkstrip, or other paved or
unpaved area in the public-right-way exists for the alternative placement of the sign so as to
minimize intrusion upon the four feet minimum handicap accessible pathway, then said sign may
be placed on the sidewalk within the public right-of-way, provided that the width of the pedestrian
and handicap accessible pathway shall not be reduced by the sign placement to less than four feet.

4 Shall not be placed:

In any curb return.

d.

b. Inany bus or light rail stop zone,

c. Within two feet of any driveway or curbeut access ramp.

d. - Between light rail tracks and curb,

e. Adjacent to or within four feet of any disabled parking zone,
f.  On any median strip.

g If over three feet tall within a “Line of Sight Triangle” which shall mean a'triangle of land
formed by two intersecting streets, where two sides of the triangle consist of the curblines of
the intersecting streets and the third side of the triangle is a straight line drawn between points
on each curbline located forty-five feet from the intersection where the prolongation of the
curblines meet,

(5 Shall not be attached in any manner to any other strudture, such as trees, lampposts, streetlighits,
utility poles, utility cabinets, street or fraffic signs, benches, hydrants and mailboxes if said sign is
placed in the public right-of-way.

{6) Said signs shatl only be allowed on Saturdays, Sundays and holidays.
(7 Shall be limited to two per garage sale per intersection,
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)] Grand Opening Sign, Grand-Opening Signs:

(D Are permitted when used for bona-fide grand-opening functions after a business® initial
occupancy, new ownership, name change or the reopening of a business that completely
closed for remodeling for at least two wecks.

(2) Atre allowed for amaximum of thirty (30) consecutive calendar days from the start date noted on,
the Administrative Permit.

3 Shall only be displayed at the business for which the grand opening will occur,
)] Graphic Panel Sign, Graphic Panel Signs:
(O Shall be located within five (5) feet of the main building wall.

2) Shall relate to the architecture of the building and depend primarily on 2 graphic image for
delivering their advertising message.

Note: Graphic panels do not count as freesianding signs. The display area on graphic panels counts towards
overall sign area,

D Joint Use Sign.

(1) A Joint Use Sign shall be approved pursuant to a Sign Program by the Planning
Commission,

(2) A Joint Use Sign shall only be approved for a commercial district under multiple

ownerships where freestanding signs for each parcel for which signage is desired is
infeasible,

(3) The commercial district shall be characterized by close proximity of the businesses and

small parcel size. A common parking field and common vehicular circulation are strongly
encouraged.

(m) Off-Site Directional Church/Religious Assembly/Institutional Sign

(1) Any church, religious assembly or institution may request up to two (2} Off-Site Directional
Church/Religions Assembly/Institutional Signs to be located by the City within the public right-of-
way.

{2) These signs shall only include the name of the church, religious assembly or institition in letters
not exceeding four (4) inches in height and an arrow specifying the appropriate direction,

3) Requests for such signs shall be made in writing by an authorized representative of the church,
religious assembly or institution and shall include the generat location desired for said signs.

G The City Manager, or his or her designee, shall determine the precise location and sign design
based on good traffic engineering practice, and shall provide for erection of the signs,

(5) An Administrative Permit will be required for such signs.
(n) Off-Site Public Information Signs:

(1) May be permitted by the Planning Commission pursuant to a Conditional Use Permit when said
signs are located proximate to a major entry to the City and on privately owned property.

2) Shall be of a size, and shall be located, as determined by the Conditional Use Permit.
(o) Open House Directional Signs:

(1) Shall be no larger than six (6) square feet in sign area per side.
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(2 Shall not be placed within the vehicular or pedestrian traveled portion of the public right-of-way,
except as allowed under (3) below,

3 May be placed within the public right-of-way in the following manner: First, in the unpaved,
parkstrip area between the face of the curb and the public sidewalk, however, only in the
intersection area between the end of the curb return and that peint along the curbline that is fiftecn
(15) feet distant from the end of the cwrb return. If no such parkstrip, or other paved or
unpaved area in the public-right-way exists for the allernative placement of the sign so as to
ninimize intrusion upon the four feet minimum handicap accessible pathway, then said sign may
be'placed on the sidewalk within the public right-of-way, provided that the width of the pedestrian
and handicap accessible pathway shall not be reduced by the sign placement to less than four feet,

(4} Shall not be placed:

a. Inany curb retun,

b. Inanybus or light rail stop zone.

c. Within two fect of any driveway or curbeut access ramp,

d. Between light rail tracks and curb.

e. Adjacent to or within four feet of any disabled parking zone,
f. On any median strip.

g If over three feet tall within a “Line of Sight Triangle” which shall mean a triangle of land
formed by two intersecting streets, where two sides of the triangle consist of the curblines of
the intersecting streets and the third side of the triangle is a straight line drawn between points
on each curbline located forty-five feet from the intersection where the prolongation of the
curblines meet,

(%) Shall not be attached in any manner to any other structure, such as trees, lampposts, streetlights,
utility poles, utility cabinets, street or traffic signs, benches, hydrants and mailboxes if said sign is
placed in the public right-of-way.

(6) Said signs shall only be allowed on Saturdays, Sundays and holidays.

{7) A maximum of two signs shall be located at a given intersection for each property advertised.

{p) Political Signs

(1) Intent. Political signs are a necessary part of our palitical life before an election, After the
elsction is over, political signs become litter, create a health and safety problem and encourage
blight. It is the purpose of these regulations to provide for their prompt removal after election.

)] Regulations. Except as otherwise authorized in this Section, political signs and persons
posting political signs shall meet the following requitements:

(a) Scope of Regulations: Nothing contained in this Chapter shall be construed to regulate the
sontent of any political sign.

(b) Exemption for Political Signs: Political signs shall not be included in the maximum sign
area permitted for any site or use.

(c}) Notification Procedures: Any person or group erecting political signs as defined in
Section X1-30-2.34 of the Sign Ordinance, shall provide the Milpitas City Clerk a notice in
writing, either by registered mail or in person, including the name, address and telephone
number of the person or group regponsible for erecting or removing the political sign, The
notice shall be provided prior to erecting any political signs.

17



(3)

(d} Removal: The responsibility for rermoval shall be that of the person or group identified in
the notice given pursuant to Section XI1-30-3,10.(0).2.¢ of this Chapter, All political signs shall
be removed within fifteen {15} days following the election or elections to which the political
sign pertains. Any political sign that is not removed within this time period is declared a
public nuisance. No notice need be given by the City to that person or group to remove said
sign. I the responsible person or group fails to remove any political sign, the owner of the
land shall be regponsible for its removal provided the owner shall be given fiftcen (15) days'
prior notice in writing by the City to remove said sign. Notice hereunder shall be given
personally or by certified mail addressed to the owner of the land as shown on the last
equalized assessment roll of the County of Santa Clara. In the exercise of the remedies
provided by law or by this Chapter, City shall not e required to proceed against the property
owner before procesding against the person or group nor shall it be required to proceed
against the person or group as a condition to proceeding against the landowner.

(e) Allowable Locations: Political signs shall be permitted in any zoning district on private
propetty without permit provided that they shall conform to all the provisions of this Chapter.

(1 In residential zoning distriets, no such sign shall project above the height or from
the sides of the dwelling or block access to or from any door or window and every such
sign shall be placed in a manner to secure it from being blown or falling down,

(if) No political sign shall be erected on trees, fence posts, or public utility poles or
located within any public right-of-way. No political sign erected on private property shall
be placed within the traffic safety visibility area at the intersection of any street.

(iii) No political sign shall be erected in such a manner that will, or reasonably may
be expected to, interfere with, obstruct, confuse or mislead traffic. No political sign shall
be erected in a manner that will interfere with pedestrians o as to constitute a hazardous
condition. No political sign shall be erected which has less horizontal or vertical ¢learance
from any public utility lines than is prescribed by the State of California, or rules and
regulations duly promulgated by agencies thereof.

() Allowable Size and Height: The following limitations and requirements shall apply:

(i - "The maximum size of political signs shall be no more than thirty-two (32) square
feet in all zoning districts.

(i) The maximum height of any political sign placed in all zoning districts shall be
six (6) feet, measured from the ground level to the top of the sign.

Remedies. Without limitation to the remedies anthorized by law or by this Chapter for

the enforcement of this Chapter, City may exercise one or more of the following remedies which
shall be cumulative to all other remedies:

(a) Enuter on vacant property and abate the nuisance.

(b} Enter on occupied property with the consent of the owner and occupant thereof and abate
the nuisance.

(c) Afler sending each candidate or landowner a 15 day prior notice, the City may remove
any sign in violation of this Section and shall charge a fee of $25.00 per sign for the i
reasonable cost of abatement, The $25.00 fee shall also be assessed against the candidate for
all signs removed by City staff which are installed or posted contrary to the provisions set
forth in Section XI-30-3.10.(0).2.e. The City shall demand payment for the cost of abaternent
from the candidate or the owner of land or both and institute legal proceedings for the
collection thersof.

(d) Abate the nuisance and impose a charge therefore on the land pursuant to the provisions
of Chapter 2, Title II of the Milpitas Municipal Code.

(&) Institute a civil action for abatement of the nuisance,
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() Institute a criminal proceeding against candidate or landowner, or both, for violation of
the provisions of thig Chapter.

(g) Abated Sign Materials: Materials from signs abated under this Chapter shall be disposed
of as 1ubbish by the official abating said signs.

() Projecting Slgn

() Clearance of Projecting Signs, Projecting Signs shall have a clearance of eight (8) feet
above the ground and fourteen (14) feet above a driveway, alley, or other vehicular access way.

@ Location of Projecting Signs. Projecting Signs shall only be located on the middle one-
third of the front wall of a building, This reqmrement may be modified by means of an “S” Zone
Amendment,

{3) Number of Projecting Signs. Only one Projecting Sign shall be permitted for each
business located on the site.

(€3] Projecting Sign Areas. A Projecting Sign shall have a maximum size of sixteen (16)
square feet per side unless increased pursuant to an “S” Zone Amendment.

S Projecting Sign P'rojection Limit. Projecting Signs shall not extend from the front wall to
which they are attached more than eight (8} feet unless modified by an “S” Zone Amendment.

(6) Projecting into a public right-of-way. No such sign shall project into a public right-of-
way.

(r) Public Information Sign

¢} A Public Information Sign shall be located at a prominent entry to the City of Milpitas or a
significant location in the City where it will be visible to Targe numbers of citizens.

) The location, design and size of the sign will be determined by the “S” Zone Amendment.
{(s) Scoreboard Sign

0 Scoreboard Signs may be located on scoreboard structures located in an adult or youth
outdoor playing field on public property.

) The Planning Commission may after notice and hearing, permit advertising signs to be
located on the scoreboard subject to a conditional use permit.

3 Advertising on any scoreboard sign shall not exceed 30% of the total scoreboard area and
shall be for products or businesses available to persons of ali ages.

(t) Shopping Center Identification Sign (see Section X1-30-4,02, Regional Shopping Centers),
(v) Temporary Promotional Sign (see Section XI —30,3.10 (C) for Balloon Sign regulations)

(1) Tetnporary Promotional Signs permitted pursuant to an Administrative Permit may be placed on a
business for a maximum of thirty (30) consecutive calendar days per permit for the first promotional event

for a business and a maximum of fifteen (15) consecutive calendar days for all subsequent events for a
business.

2) A Temporary Promotional Sign will be permitted a maximum of four times per calendar year per

business. Display occurrences shall be interrupted by a minimum of 30 days.
(v) Temporary Tract Adverlising Sign

(1) Types. The City of Milpitas authorized only the following two types of Temporary Tract
Advertising Signs:

(2) "Major Signs."
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(b) "Directional Signs."

2) Number of Signs Allowad. The total amount of "major signs" is limited to six (6} per
tract; provided, however, that the Planuing Commission in its discretion may grant additional signs
upon the following conditions:

{a) Said grant will not be contrary to or materially detrimental to public interest and welfare,
3) Restrictions. None of the six (6) "major signs" shalk:

{a) Exceed twelve (12) feet in height including appendages.

(b) EBxceed thirty-two (32) square feet of surface area including all barders.

(c) Not to be closer than one hundred fifty (150) feet from any residential building,

(d) Be closer than one hundred (100) feet from any existing and authorized sign or billboard.

(e) Be set back less than fifteen (15) feet from any property boundary line on which it is to be
located.

{f) Notbe permitted within six hundred (600) feet of a Santa Clara County Expressway.

C) Additional Directional Signs. Additional directional signs of a size as indicated below,
under Section XI-30-3.10.(u) 4.2 of this Chapter may be allowed, as needed, in the discretion of
the Planning Commission:

(a} Directional signs shall not exceed sixteen (16) square feet of surface area. Said directional
signs shall nol exceed five (5) feet in height or eight (8) feet in length.

(5 Removal of Temporary Tract Signs. No sign permit for a temporary tract sign shall be
issued unless and until the applicant therefor has signed an agreement that upon cessation of the
use under the permit, the sign involved will promptly be removed within fifteen (15) days after the
expiration of the permit, Said agreement shall be accompanied by a refundable cash deposit of fifty
($50} dollars per sign, which deposit may be used to defray the costs of the sign removal in the
event the permit holder defaults upon the agreement, as aforesaid, If necessary, the City's apents
may, affer five (5) days' written notice to the original applicant and to the property owner of
record, enter private property to remove such signs which shall then become the property of the

City.
(w) Wall Signs

(N The area of Wall Signs shall be determined by Section X1-30-3.02, Maximum Permissible Sign
Area,

. (2) The exposed face of & Wall sign shall be installed in a plane parallel to the plane of the wall.
(x) Window Signs ' '

(0 Window Signs shall be attached directly to or within twelve (12} inches of the inside of
commercial establishment’s windows,

mdow Signs shall not exceed twenty-five percent (25%) of the contignous window area,
(2) Window Si hall d fi 25%) of th i ind

Section 4 Special Regulations

The following regulations pertain to sighage requirements in special districts, and take precedence over other
regulations in this Chapter, unless otherwise specified. (Ord. 124-23 (part), 6/15/99)

X1-30-4.01 Shopping Centers

The Planning Commission may permit the following, subject to approval of a Conditional Use Permit: one
.(1) double faced freestanding sign for the purpose of identifying the center, including its principal tenants. Said sign
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shall have an area not exceeding three hundred (300) square feet on any one (1) face and a maximum height limit of
forty-five (45) fest. Said sign shall be in addition to those signs allowed under the provisions of Section. X1-3-
3.10.(h) of this Chapter. Furthermore, the sign area on the identification sign shall be in addition fo the total sign area
allowed under the provisions of Section X1-3-3.02, Refer to Section X1-3-4.02 of this Chapter for additional
information relating to regional shopping centers, {Ord. 124,23 (part), 6/15/99)

X1-30-4.02 Regional Shopping Centers
(a) For regional shopping centers, the Planning Commission may permit the following, subject to the

issuance of a Conditional Use Permit or "S” Zone approval, with notice and hearing, per Section X1-10-57 or XI-10-
42 of the Milpitas Municipal Code:

(0 An increase to the maximum site sign area not more than twenty-five percent (25%) greater than
that otherwise allowed in this Chapter.
(2) An increase to the maximam shopping center identification sign area no more than fifty percent

(50%) greater than that otherwise allowed in this Chaptey, allowing up to four hundred fifty (450} square feet of sign
area on such sign.

{3) An increage to the maximum height of shopping center identification sign not more than fifteen
(15) feet taller than otherwise allowed in this Chapter, allowing up to a sixty (60) foot height.

(4) On-site directional sign(s). Any request for on-site directional signs within the regional shopping
center shall be made in writing to the Planning Division by any authorized representative of the regional shopping
center. The requeit shall indicate the proposed number, locations and design of the proposed on-site directional
gigns.

(5) One (1) off-site directional sign, for the purpose of identifying a regional shopping center. Any
request for an off-site directional sign shall be made in writing to the Planning Division by any authorized
representative of the regional shopping center, The request shall indicate the proposed location and design of the
proposed directional sign. .

Prior to the installation of any off-site directional sign within the public right-of-way, the sign applicant
must obtain an encroachment permit from the Public Works Department, Prior to the issuance of the conditional use
permit, the Public Works Director or his or her designee, shall recommend any necessary modifications of the
proposed location and sign design to assure iraffic safety is maintained.

(b)  Forregional shopping centers encompassing at least one (1) million square feet of building area,
the following apply: Where private sireets delineate separate parcels within the shopping center, a parcel's private

street frontage may be used instead of its public street frontage (or applicable building perimeter formula), for
purposes of calculating sign area, but not for purposes of determining number of on-site freestanding signs, unless a
parcel has no public street frontage.

The Planning Cominission may permit the following, subject to the issuance of a Conditional Use Permit or
"S" Zone approval, with notice and hearing, per Section XI-10-57 or XI-10-42 of the Milpitas Municipal Code.

¢} Two (2) off-site directional signs for the purpose of identifying a regional shopping center. Refer
to Section 4.02(a)5 above for additional requirements.

{2) Graphic panel(s) (freestanding),

3) For major tenants (those with a minimum 40,000 square feet of 1sasable floor area), signs that

move or have the illusion of movement with the approval of a Conditional Use Permit as provided for in XI-10-
57.01 and X1-30-4.02(d).

(c) In considering the approval of a Conditional Use Permit or "S" Zone application, no other
deviations to the Sign Ordinance shall be permitted which are inconsistent with the provisions of this Chapter.
(d) In considering the approval of a Conditional Use Permit or "8" Zone application, under

Subsections 4.02(a) and (b) above, the Planning Commission shall congider the design criteria in Section X1-30-3.04
in addition to the regulations specified in Section X1-10-57 and XI- 10-42.

XI-30-4.03 Town Center District

One freestanding sign shall be allowed within each sub-area of the “Town Center District”, with the
exception of the main Town Center shopping area which shall be allowed three (3) freestanding sigms. No signs shall
exceed a height of forty-five (45) feet. The sub-arcas shall be identified as follows:

§)] Beresford Square
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@ Shapell Office Building
3 Main Town Center shopping area, east of Milpitas Bonlevard to Hillview Drive
4 Hotel and offices east of Berryessa Creck,

Refer to Section XI-30-4.02 of this Chapter for additional information relating to regional shopping centers.
(Ord. 124.26 (5/4/04), 124.23 (part), 6/15/99)

XI-30-4,04 Sign Program / “S" Zone approval
() Signage.for a new retail, office or industrial complex on four (4) or more acres having a gross {loor area of
40,000 square feet or larger, & multi-tenant building, a new antomobile dealership, or any buildings more than two
() stories high shall be subject to a Sign Program/'S” Zone approval to be reviewed by the Planning Commission
pursuant to Section XI-10-42 “S” Combining District (Site and Architectural Review or “S” Zone).
(b) An existing retail, office or industrial complex (all of the businesses in the complex or shopping center, not
an individual business in a complex or shopping center), multi-tenant building, automobile dealership or bulldmg
more than two (2) stories high, regardless of the size of the site on which it is located, may apply for a Sign
Program/”S” Zone approval to be reviewed by the Planning Cormmission.

{c) A Sign Program may deviate from the standards of the Sign Regulations if the Planning Commission makes
the following findings:
L. That the program's contribution to effective and attractive 1dent1ﬁcat10n of businesses, services and

uses and the design quality of the site and surrounding area will be superior to the quality that would result
under the regulations and standards of the Sign Regulations; and

2, That all of the proposed signs of the retail, office or industrial complex, multi-tenant building,
shopping center, automobile dealership or building are well related to each other, and compatible with the
style or character of existing improvements on the site and adjacent sites;

3. That all of the proposed signage shall generally conform with the Design Guidelines in Section XI-
30-3.04;
4, No signs in the Sign Program are Prohibited Signs as regulated in Section 6; and
5. That the requirements of Section XI-10-42.03 are met,
X1-30-4.05 Hiltside Combining District
Signs in the Hillside combining district shall conform to the following:
(a) Permanent signs erected for the purpose of announcements or nameplates shall not exceed one (1)
square foot.
‘ (b) Maximum sign area for conditional uses shall be limited to one (1) square foot of sign area for

each three (3) lineal feet of public street frontage, but shall, in no case, exceed twenty-four (24) square feet. See
exception in Section XI-30-3.10(e) of this Chapter relating to sign area for churches.

()] Freestanding signs on any parcel of land located in the designated Hillside shall, in no case, exceed
a height of four (4) feet measured from a warped plane paraltel to the natural grade.

(@ Any sign over one (I} sqtiare foot in area located in the designated Hillside shall be constructed of
either wood or masonry materials. Incised lettering or individual letters, numbers, symbols, etc., of a metallic
material mounted on said wood or masonry structure is permitted. Furthermore, all such lettering may only be
illuminated by external or indirect means, (Ord. 124.23 (part), 6/15/99) :

Section 5 Exempt Signs

X1-30-5.01 Exempt Signs

A Permit shall not be required for the following types of signs:
(a) Traffic or other municipal signs, legal notices, railroad crossings signs, danger and emergency signs,
(b) Repainting or cleaning (or changing of the advertising copy thereon) of an advertising structure shall not be
considered an ersction or alteration which requires a sign permit unless a structural change is made.
(c) Memorial sign or tablets, erected by recognized historical agencies, or names of buildings and date of erection
when cut into masonry surface or when constructed of bronze or other incombustible letters and affixed flat against
the wall of such building.
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(d} Signs regulating on-premises fraffic and parking when less than twelve (12) square feet in area.
(e) Window signs,
(f) Signs used by public utilities for the safety, welfare or convenience of the public shall be exempt from the
provisions of this ordinance,
(g) Poles, structures or other housings intended for the purpose of flying or otherwise displaying of the Uniled States
flag, California State flag, City or County flag or flag of any similar public agency are exempt from the approval
provisions of Sections X1-30-3.01, X1-30-3,10(h)5 and XI 30-3.10(h)6. The flags specified herein are exempt from
all other permit requirements.
(h) House numbers, name plate or identification of house members (provided sigh does not exceed two (2) square
feet maximum area), mail box identification, street names, "no-trespass” signs, and other warning signs.
(i) Signs for the California State Lotiery approved by the Lottery Commission for display by Lottery Game Retailers.
(i) Murals or other artistic paintings on walls, provided no logos, emblems or other similar devices, sign copy or
illustrations of activities associated with uses on the premises or in the vicinity are included in the mural or painting.
(k) On-Site Temporary For Sale Or Leage Signs, which ghall:

1. Notexceed a maximum area of thirty-two (32} square feet per sign face,

2, Be limited to one (1) such sign. However, if the property has over {100) feet of street frontage, a
maximum of two (2) signs per parcel ig allowed.
Be constructed pursuant to an approved building permit if over 6 feet in height.
A sign over 6 feet in height shall require an ‘S’ Zone Approval by the Planning Commission.
State that the property is for sale, leass or exchange by the owner or his or her agent and the name,
address and phone number of the owner or agent and/or agency and directions;
Be painted a light color;
Be constructed of wood, plywood, metal or other rigid material; and
Not be placed on a private or public right-of-way.
If advertising a tenant space, the sign shall be located on the tenant space
0. Not be allowed unless the property is on the market or there is a tenant space on the property that is

vacant or will be vacated.

11. Be professionally constructed and well maintained,

S
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(DInformation Sign, An Information Sign:
1. Shall provide courtesy information or direction to the public withoul adverlising the

business products or services such as hours, entrance, exit, self-serve, credit cards, restrooms,
telepbone drive-up;

2, Or shall serve to direct motorist and pedestrians on private property;

3. Shall not be larger than Twelve (12) square feet in size; and.
4, Shall not be a traffic hazard.

{(m) Signs regulating the use of enumerated public facilities as provided for in Chapter 18 of Title V of the Milpitas
Municipal Code,

(0) Other signs similar to the above as provided for in Section XI-30-12.02 of this Chapter. (Ord. 124.23 (past),
6/15/99)

Section 6 Prohibited Signs
XI1-30-6.01 Prohibited Signs
The following signs, or signs which contain the following elements, are Prohibited Signs:

(a) Abandoned Signs. Abandoned Signs shall be removed within 90 days after the business the sign
advertised has ceased as follows: Removal shall involve elimination of all sign copy. In addition, if the
sign was mounted on a building, the building fagade shall be restored to its original state to the best extent
possible,

(b) A-Frame Signs. Any A-Frame Sign with the exception of public service signs and open house
directional signs.
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{c) Blinking, Flashing Lights. Any sign having blinking, flashing or fluttering lights, or any other
illuminating device which has a changing light intensity, brightness or color unless approved pursuant to a
Sign Program (*S” Zone)} by the Planning Commission.

{d) Off-Site Advertising Signs with the exception of Joint Use Signs, Off-Site Advertising signs as
regulated by Section XI1-30-3.06 except for Temporary Tract Adverlising Signs, Regional Shopping Centers
sighage as regulated in Section X1-30-4.02, Open-House Directional Signs, Outdoor Advertising Siructures
as permitted by Chapter 14 of the Milpitas Municipal Code and Off-Site Directional Signg for churches,
religious assembly or institutions.

{e) On Public Property. Any sign located on public property as regulated by Section X1-30-3.07.

6] Other Advertising Structure as defined in Section XI1-30-2.34.

(g) Outdoor Advertising Structures unless permitted pursuant to Chapter 14 of the Municipal Code.
(h) Portable Signs. Any Portable Sign with the exception of public service signs and open house
directional signs,

@ Privately owned signs resembling Traffic Signs. Any privately owned sign resem‘olmg any public
directional sign or traffic conirol device,

1} Reflective Signs. Signs using colors that contain reflective properties.

9] Rotating or Moving Signs. Any sign which revolves, rotates, moves in any manner or creates the
illusion of movement, rotation or revolvement, or has any visible moving, revolving or rotating surfaces or
parts, ig held and/or moved by a human being or animal except as otherwise provided for in Section XI-30-
4,02(b)(3).

] Roof Sign or Signs Extending Above Roof Ridge. Any Roof Sign or sign, which is placed on,
above or attached to any building roof (above the gutter line); above or on top of any marquee; or on, above,
made a part of or attached to any parapet,

(m) Signs that are a Traffic Hazard. Any sign, which creates a traffic hazard to operators of motor
vehicles or any sign, which obstructs or interferes with a motorist's vision,

{n) Sound Or Odor Emitting Signs. Any sign designed for emitting sound, odor or visible matter.

(0 Statuary Signs. Statuary when used for advertising purposes.

) Temporary Signs. Temporary signs except as approved in conjunction with approved signage for

Construction, Garage Sale, Grand-Opening, Open House Directional, Outdoor Advertising Structures as
permitted by Chapter 14 of the Milpitas Municipal Code, Temporary Promotional and Temporary Tract
Advertising Signs, ’
{q) Vehicle-Mounted Signs Vehicle-Mounted Signs where the vehicle [s:
i} Not legally registered, or
ii) Not operable, or
iif) Not parked within the confines of a striped parking space approved by the City of Milpitas,
residential driveway or residential street, or
iv) Parked within the confines of'a striped parking space approved by the City of Milpitas for
more than 72-hours.
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Section 8 Variance

XI-30-8.01 Variance

When practical difficulties, unnecessary hardships or results inconsistent with the purpose and intent of tlns
Chapter result from the striet application of the provigions hereof, variances may be pranted as provided in this
Article by application to the Planning Commission. (Ord. 124.23 (part), 6/15/99)

XI-30-8.02 Criteria for Variance

The Planning Copmmission may grant a variance if the following criteria are found applicable:

() Special conditions and extraordinary circumstances applicable to the property involved or its
intended uses, which were not created by the owner or his tenant, and which do not apply generally to other
properties with the same land use,

(b) Literal enforcement of the provisions of this Chapter will result in unnecessary hardship
inconsistent with the spirit and intent of this Chapter.

{c) The variance of the sign use corresponds with the land use and will not be contrary to, nor
materially detrimental to public interest and welfare, or injurious to conforming signs in the City.

{d) The variance to be granted is one that will require the least modification of the prescribed
regulation, and the minimum variance that will accomplish that purpose. (Ord. 124.23 (part), 6/15/99)

XI1-30-8.03 | Variance Procedure and Fee

(2) A completed sign variance application form must be ﬁled with the Planning Division along with
the required fee as adopted by resolution of the Milpitas City Council. Pursnant to City Council Ordinance No,
124.8, no fee shall be required of the Milpitas Unified School District. The Commission shall hold a public hearing
on each sign variance application.

()] The Commission shall make its determination in writing within forty (40) days from the date of
filing an application and shall transmit a copy thereof to the applicant.

{c) In approving a variance, the Commission shall have the authority to impose such conditions as it
deems necessary to protect the best interests of the surrounding property or neighborhood and the Comprehensive
General Plan. (Ord. 124.23 (part), 6/15/99)

Section 9 Enforcement

XI-30-9.01 Declaration of Nujsance

(a) Any sign or stracture erected, construcied, maintained, marked, posted, pasted, painted, printed,
altered or repaired in violation of the provisions of the Chapter or after a permit or variance therefore has been
revoked or expired is hereby found and declared to be a public nuisance and may be abated in accordance with the
provisions of section XI-30-9.05.

b Without limitation to the generality of the foregoing, any sigh or structure erected, constructed,
maintained, marked, posted, pasted, painted, altered or repaired:

(1 So as to be unsafe and so as to constitute an immediate peril to persons or property; or

{2) Upon public property without written permission of the Community Development Manager or City
Manager of the City of Milpitas; is hereby found and declared to be a public nuisance and may be summarily abated
in accordance with the provisions of this Chapter,

X1-30-9.02 Revocation of Permit or Variance
After written notice by mail to the permitiee or grantee of a variance and hearing before the Planning

Commission in accordance with the provisions of the Standard Procedure Chapter of the Milpitas Municipal Code,
any permit or variance may be revoked if:

{a) Said permit or variance was issued in violation of law.

®) The conditions or limitations so said permit or variance have not been complied with,

It shall be unlawful for any person to erect, construct, maintain, mark, post, paste, paint, print, alter or repair
any sign or structure for which the permit or variance has been revoked. (Ord. 124.23 (part), 6/15/99)
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X1-30-9.03 BExpiration of Permit or Variance

(a) Any permit or variance granted herein shall expire by the terms thereof.

{b) Any permil or variance granted herein shall expire if the same is not used within six (6} months
from the date that the same is issued,

(c) 11 shall be unlawful for any person to erect, construct, maintain, mark, post, paste, print, alter or

Tepair any sign or structure for which the permit has expired. (Ord. 124.23 (part), 6/15/99)

XI1-30-9.04 Administrative Citations

As an alternative or in addition to the declaration of nuisance described in Section X1-30-9.01and abatement
procedures described in Section 9.06, when be or she determines that onte or more violations of this Chapter have
occurred, the City Manager and histher designee may issue adminisfrative citations pursuant to the procedures sct
forth in Sections X1-30-11.03 (a) through X1-30-11.03 (d).

(a) Continning Violation.

(i) Where a Continuing Violation that exists on private property does not create an immediate danger to
public health and safety, the owner/occupant shall be provided 30 days written notice to correct the placement of the
sign to comply with this ordinance, If upon the expiration of 30 days the sign has not been corrected, the City shall
send notice to the owner/occupant stating that a continuing vielation is occurting and that should the violation
continue for another 30 days from the date of the notice, the administrative fine shall be imposed.

(if) Where a Continuing Violation exists on public property that does not create an immediate danger to
public health and safety, the sign shall be confiscated if it is in violation of XI-30-3.07 or if the sign is an open house
or garage sale sign it shall be confiscated if it is in violation of XI-30-3.10 (i) and X1-30-3.10 (o).

(iii} Where a Continuing Violation that exists on private property constitutes an immediate danger to public
health and safety, the owner/occupant shall be provided notice to correct the sign within & maximum of two (2) hours
from when the verbal or written notice was received. Depending upon the severity of the violation, if the sign is not
carrected within the two hour time period, the City shall have the optmn to imposs summary abaternent procedures
under XI-30-9.06 or impose the administrative fine,

(iv) Where a Continning Violation exists on public property that creates an immediate danger to public
health and safety, the sign shall be confiscated according to XI-30-3.07 or if the sign is an open house or garage sale
sign it shall be confiscated if it is in violation of X1-30-3.10 (i) and X1-30-3.10 (o).

{b) Individnal Violation.

(i) Whiere an Individual VioJation that exists on private property that does not constitute an immediate
danger to public health and safety, a writien notice to correct the violation shall be issued for the first offence. For
second and subsequent violations of the same code provision, the person responsible for the violation shall not have
an opportunity to correct or otherwise remedy the violation prior to the administrative fine being imposed.

(i) Where an Individual Violation that exists on public property that does not create an immediate danger to
public health and safety, the sign shall be confiscated if it is in violation of X1-30-3.07. If the sign is an Open House
Directional Sign or Garage Sale Sign it shall be confiscated if it is in violation of XI-30-3.10(i) and X1-30-3.10(0).

(iil) Where an Individual Vielation that exists on private property constitutes an imimediate danger to public
health and safety, the owner/occupant shall be provided notice to correct the sign within a maximum of two (2) hours
from when the verbal or written notice was received. Depending upon the severity of the violation, if the sign is not
corrected within the two hour time period, the City shall have the option to impose summary abatement procedures
under X1-30-2.06 or impose the administrative fine,

(iv) Where an Individual Violation that exists on public property constitutes an immediate danger to public
health and safety, the sign shall be confiscated according to XI-30-3.07 or if the sign is an open house or garage sale
sign it shall be confiscated if it is in violation of X1-30-3.10 (i) and X1-30-3.10 {o).

(c) Any person, whether as principal, agent, employee or otherwise, violating or causing the violation of any of
the provisions of XI-30-9.04 shall be guilty of a separate offense for each and every day during any portion of which
any violation of this Chapter is committed, continued or permitted by such person, and shall be punishable as herein
provided.

{d) The schedule of fines for administrative citations issued for violations of this Chapter is as follows:

1, Not to exceed $50 for the first violation

2. Not to exceed $100 for the second violation of the same code provision within twelve (12) months; and

3. Not to exceed $250 for the third and subsequent violation of the same code provision within twelve (12) months,
Bach person that fails to pay any fine set out in an administrative citation issued pursuant to this section shall be
liable for a late payment charge of 10%.
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{e) Administrative citation authority for the Sign Ordinance shall take effect on November 19, 2005.
XI-30-9.05 Definitions

KI-30-905(a) Abate

Abate shall mean to repair, replace, remove, destroy or otherwise remedy the condition in violation of this Chapter.
¥1-30-9.05 (b)  Building

Building shall mean any structure used or intended for supporting or shellering any use or occupancy.
KI-30-9.05(c) City Manager

City Manager shall mean the City Manager of the City of Milpitas or his or her designees.

X1-30-9.05 (d)  Enforcement Officer

Enforcement officer shall mean that person or persons specifically designated by the City Manager to enforce the
provisions of this Chapter,

XI-30-9.05 (&) Owner/Occupant

Owner/occupant shatl mean any petson owning property, as shown on the last equalized assessment roll for City
taxes, or the lessee tenant, or other person having control or possession of the property.

XI-30-3.05(f) Person

Person shall mean any individual, parmership, corporation, association or other organization, however formed.
XI-30-9.05(g) TIroperty

Property shall mean all real property and fixtures, including, buf not limited to parking lots, sidewalks, gutters,
driveways, walkways and any building and structure located on such property.

X1-30-9.05 (h)  Public Right-of-Way

Public right-of-way shall mean the full width of the right-of-way of any street, as defined in the California Vehicle
Code used by the general public, whether or not such sireet has been accepted as and declared to be part of the City
system of streets, including streets forming a part of the State Highway Syster. "Public right-of-way" also includes -
easements where the City is the grantee of the easement and property owned by the City of Milpitas or the Milpitas
Redevelopment Agency and any public park, trail, or right-of-way within the City of Milpitas.

- XI-30-9.05 (i)  Unreasonable Period of Time

Unreasonable period of time shall mean not less than thirty (30) calendar days following notification by the City to
the owner/occupant putsuant to Section X1-30-9.06 (b) that the property is in violation of this Chapter. The City
Manager, upon a finding that the violation in question constitutes a threat to the health and safety of any person may
designate a time period of thirty (30} calendar days or less upon notice 1o the owner/occupant to abate the nnisance.
Prior nétice shall not be required for summary abatement pursuant to Section X1-30-6,06 ().

XI1-30-9,06 Abatement Procedure

X1-30-9,06(a) Notification of Nuisance



‘Whenever the City Manager determines that any signage within the City is being maintained contrary to one
or mose of the provisions of this Chapier, he/she will give written notice ("Notice to Abate") to the
owner/occupant(s) of said property stating the section(s) being violated, Such notice shall set forth a
reasonable time limit, in 1o event less than or equal to thirty (30) calendar days, {or correcting the
violation(s) of Chapter XI-30, Signs, for correcting the violation(s)} and may also set forth suggested methods
of correcting the same unless the City Manager determines that the condition constifutes a threat to the health
and safety of any person, in which event, the City Manager may designate a shorter time limit for correcting
the violation. Such notice shall be served upon the owner/occupant in accordance with provisions of Section
¥I-30-9.06 (d) covering service in person or by mail.

XI-30-9.06 (b) Bxception For Undue Hardship

The notice shall also inform the owner/occupant (excluding an owner acting in a capacity of landlord of rental
property) that, upon written request of the ownet/occupant submitted within seven (7) calendar days of the “Notice to
Abate,” the City Manager, in his or her sole discretion, may allow for a time limit in excess of thirty (30) days for
correcting the violation in cases where strict enforcement of the time limit would result in an undue hardship on the
ownet/occupant. In the written request, the owner/occupant shall state the reasons why strict enforcement of the time
limit would result in an undue hardship.

XI-30-6.06 (c) Administrative Hearing to Abate Nuisance '
In the event said owner/occupant shall fail, neglect or refuse to comply with the “Notice fo Abate,” the City Manager
shall conduci an administrative hearing to ascertain whether said violation constitutes a public nuisance.

X1-30-9.06 (d) Notice of Hearing

Notice of said administrative hearing shall be served upon the owner/occupant not less than seven (7)
calendar days before the time fixed for hearing. Notice of the hearing shall be served in person or by cettified
mail to the owner/occupant's last known address. Service shall be deemed complete at the time notice is
personalty served or deposited in the mail. Failure of any person to receive notice shall not affect the validity
of any proceedings hereunder. Notice shall be substantially in the format set forth below:

NOTICE OF ADMINISTRATIVE HEARING ON ABATEMENT OF NUISANCE

This is a notice of hearing before the City Manager (or hisfher designees) fo ascertain whether certain signage
situated in the City of Milpitas, State of California, known and designated as (public right-of-way address)

, in said City, and more particularly described as (Assessor's Parcel Number)
constitules a public nuisance subject to abatement pursuant to Section XI-30-
9.01 of the Milpitas Municipal Code. If said signage, in whole or part, is found to constitute a public
nuisance as defined in the Milpitas Municipal Code and if the same is not properky abated by the
owner/occupant, such nuisance may be abated by municipal authorities, in which ‘case the cost of such
rehabilitation, repair, or abaterent will be assessed upon such property and such costs, together with interest
thereon, may constitute a special assessment or lien upon such property until paid. In addition, you may be
cited for violation of the provisions of the Municipal Code and subject to an administrative fine.

Said alleged conditions consist of the following:

The method(s) of abatement are;




All persons having an interest in said matters may attend the hearing and their testimony and evidence will be
Dated this day of , 20

City Manager

Time and Date of Hearing:

Location of Hearing:

X1-30-9.06 (e) Administrative Hearing by City Manager or His/Her Designees

At the time stated in the notice, the City Manager shall hear and consider all relevant evidence, objections or
protests, and shall receive testimony relative to such alleged public nuisance and to proposed rehabilitation,
repair, removal or abatement of such signage. Said hearing may be continued from time to time.

If the City Manager finds that such public nuisance does exist and that there is sufficient cause to rehabilitate,
abate, remove or repair the same, the City Manager shall prepare findings and an order, which shall specify
the nature of the nuisance, the method(s) of abaterent and the time within which the work shall be
commenced and completed. A copy of the findings and order shall be served on all owner/occupants of the
subject property in accordance with the provisions of Section X1-30-9.06 (d). In addition, a copy of the
findings and order shall be forthwith conspicuously posted on the property. The order shall set forth the time
within which such work shall be completed by the owner/occupand, in no event less than fifteen (15) calendar
days.

In the event the ownet/occupant fails to abate the nuisance ag ordered, the City Manager shall cause the same
to be abated by City employees or private contract. The costs shall be billed to the owner/occupant, as
specified in Sections XI-30-9.07 (a) through XI-30-9.07 (¢). In appropriate circumstances, the City Manager
shall request the City Attorney to obtain all necessary judicial appreval for entry onto the subject premises
for abatement purposes.

X1-30-9.06 (D Hearing Procedure Before City Manager and His/Her Designees

All hearings shall be tape recorded.

Hearings need not be conducted according to the technical rules of evidence.

Hearsay evidence may be used for the purpose of supplementing or explaining any direct evidence, but shall
not be sufficient in itself to support a finding unless it would be admissible over objection in civil actions in
courts of competent jurisdiction in this state. Any relevant evidence shall be admitted if it is the type of
evidence on which reasonable persons are accustomed to rely in the conduct of serious affairs, regardless of
the existence of any common law or statutory rule which might make improper the admission of such
evidence over objection in civil actions in courts of competent jurisdiction in this state.

Irrelevant and unduly repetitious evidence shall be excluded,

XI-30-9.06 (g) Appeal of decision by City Manager and His/Her Designees to the City Council
The decision of the City Manager and His/Her Designees may be appealed to the City Council in conformance with
the provisions of Milpitas Municipal Code Section I-20-5.

X1-30-9.,06 (h) Lirnitation on Filing Judicial Action

Any judicial action appealing the City Council’s decision and order shall be commenced within thirty (30) calendar
days of the date of service of the decision,

XI-30-9.06 (i) Summary Abatement of Immediate Hazard or Obstruction
In the event of:

1. A nuisance defined by statute, ordinance or resolution as a public nuisance which constifutes an
immediate danger to persons or property, or



2. A nuisance defined by statute, ordinance or resolution as a public nuisance which is located or
maintained on public property including, but not limited to, any public right-of-way, highway,
sidewalk, easement, park or building, or

3. Any obstruction or encroachment to free passage upon any public property (which is hereby -
declared to be a public nuisance) including, but not limited to, any public right-of-way, highway,
sasement, sidewalk, park or building, the City Manaper may, forthwith and without notice, abate said
nuisance and recover the cost of abatement as provided for in Section X1-30-9.07. Summary
abatement may include the temporary removal to a safe location of persons placed in immediate
danger from a public nuisance, In such event, the City shall be entitled to recover all costs related to
the removal, including but not limited to, storage of possessions and rental of living accommodations,
as well as any other recoverable cost provided for in Section X1-30-9.07.

X1-30-9.07 Cost Recovery

X1-30-9,07 (a) Recovery of Costs
This section establishes procedures for the recovery of administrative costs, as well as attorneys fees and costs,

incutred by the City in the enforcement process, for the abatement of conditions defined as a nuisance by Section XI-
30-9.01.

X1-30-9.07 (b) Definition of Costs

For the purposes of this Chapter, "costs" shall mean administrative costs, including staff time expended and
reasonably related to nuisance abatement cases, for items including, but not limited to, investigation, site inspection
and monitoring, tesling, reports, telephone contacts, correspondence and meetings with affected parties, as well as all
attorneys fees incurred pursuant to any action, administrative proceeding, or special proceeding to abate the nuisance
including but not limited to filing fees and fees for witnesses. Pursuant to Government Code section 38773.5(a),
where the City seeks to recover attormey fees at the initiation of any action or proceeding, a prevailing opposing party
may recover its reasonable attorney fees to the extent that the amount of said fees does not exceed the amount of
reasonable attorney fees incurred by the City in the action or proceeding.

X1-30-9.07 (¢) Cost Accounting and Recovery Required
The City shall maintain records of all costs incurred by responsible City departments associated with the enforcement

process pursuant to this Chapter and shall recover the costs from the property owner/occupant as provided by this
section.

X1-30-9.07 (d) Notice of Cost Recovery Requirements

The City Manager shall include in the “Notice to Abate” a statement of the intent of the City to charge the property
ownet/occupant for all costs incurred by the City if the violation is not corrected as required. The notice shall state
that the property owner/occupant will receive at the conclusion of the enforcement case a summary of enforcement
costs associated with the processing of the case.

X1-30-8.07 (&) Collection of Charges

Such costs shall be recoverable as provided for in Sections XI-30-9,08 (a) through XI-30-9.08 (b).
X1-30-9.08 Lien Procedure

XI-30-9.08 (a) Record of Cost of Abatement

The City Manager shall keep an account of the costs, as defined in Section X1-30-9,07 (b) for abating such muisance
on each separate lot or parcel of land where the work is done by the City and shall render an itemized report in
writing showing the cost of abatement, including the rehabilitation or repair of said property, including any salvage
value relating thereto, A copy of the same shall be posted for at least five (5) calendar days upon such property,
together with a notice of the right to appeal to the City Manager, A copy of said report and notice shall be served
upon the owner/occupants of said property, based on the last equalized assessment 1ol or the supplemental roll,
whichever is more current. If the owner/occupant of record, after diligent search, cannot be found, the notice may be
served by posting a copy thereof in a conspicuous place upon the property for a period of ten (10} days and
publication thereof in a newspaper of general circulation published in the county in which the property is located.



Proof of said posting and service shall be made by affidavit filed with the City Clerk. The owner/occupant shall have
thirty (30) calendar days from the date upon which the notice is served to reimburse the City for its costs or to
otherwise make arrangements for repayment as to which the City, in its sole discretion, may agree,

XI1-30-9.08 (b) Asgsessment and Lien

The total cost for abating such nuisance, as so confirmed by the City Manager, shall, upon faiture 1o pay ihe
costs as specified in Section XI-30-2.08 (a), constitute a lien or special assessment pursuant to Government
Code Sections 38773.1 (nuisance abatement lien), 38773.2 (graffiti nuisance abatement lien) or 38773.5
(special assessment), or 38773.6 (graffiti special assessment) against the respective lot or parcel of land to
which if relates,

After confirmation and recordation of a Notice of Special Assessment, a certified copy of the City Manager's
decision shall be filed with the Santa Clara County Assessor's Office on or before August 1 of each year,
whereupon it shall be the dnty of said Assessor to add the amounts of the respective assessments to the next
regular tax bills levied against said respective lots and parcels of land for municipal purposes and thereafter
said amounts shall be collected at the same time and in the same manner as ordinary municipal taxes are
collected, and shall be subject to the same penalties and the same procedure and sale in case of delinquency
as provided of ordinary municipal taxes. All laws applicable to the levy, collection and enforcement of
municipal taxes shall be applicable to such special assessments. Upon recordation in the Office of the County
Recorder, a Notice of Lier, as so made and confirmed, shall constitute a lien on said property and from the
date of recording shall have the force, effect, and priority of a judgment lien.

In the alternative, after such recordation, such lien may be foreclosed by an action brought by the City for a
money judgment or by any other means provided by law.

A Notice of Lien for recordation shall be in form substantially as follows:
NOTICE OF LIEN
(Claim of City of Milpitas)

Pursuant to the authority vested by the provisions of Scction X1-30-9.01 of the Milpitas Municipal Code, the
City Manager of the City of Milpitas did on or about the day of » 20__, canse the property
hereinafter described to be rehabilitated or the building or structure on the property hereinafter described, to
be repaired or demolished in order to abate a public nuisance on said real property, pursuant to an order to
abate issued by on; and the City Manager of the City of Milpitas did on the dayof _ ,20 , assess
the cost of such rehabilitation, repair, demolition, or abatement upon the real property hereinafter described;
and the same has not been paid nor any part thereof; and that said City of Milpitas does hereby claim a lien
on such rehabilitation, repair, or abatement in the amount of said assessment, to wit; the sum of § :and
the same, shall be a lien upon said real property until the same has been paid in full and discharged of record.

The real property hereinabove mentioned, and upon which a lien is claimed, is that certain parcel of land
Iying and being in the City of Milpitas, County of Santa Clara, State of California, owned by and more
particularly described as foliows (legal description):

(description)
Dated this day of » 20

City Manager

In the event that the lien is discharged, released, or satisfied, either through payment or foreclosure, notice of
the discharge containing the amount of the lien, the name of the agency on whose behalf the Iien was
imposed, the date of the abatement order, the public right-of-way address, legal description, and the name
and address of the recorded owner/occupant of the property shall be recorded by the governmental agency. A
nuisance abatement and the release of the lien shall be indexed in the grarntor-grantee index,



Ki-30-9.09 Interest on Liens

XI1-30-5.09 (a) Amount of Interest on City Liens and Assessments- Findings

The City Council finds and declares that the establishment of an interest accrual requirement as to unpaid City tiens
and assessments tpon real property which are of record with the County Recorder for Santa Clara County is a
necessary and appropriate exercise of the City Council's police power,

X1-30-9.09 (b) Accrual of Interest on Liens and Assessments
Unless otherwise prohibited by law or regulation, all liens and assessments which are iruposed by the City against
any real property located in the City of Milpiias that are recorded on and afler the effective date of this regulation

shall accrue interest at the rate of eight (8) percent annually until the lien or assessment, including interest thereon, is
paid in full,

XI1-30-9.10 Miscellaneious

X1-30-9.10 (a) Alternative Actions Available; Violation an Infraction

Nothing in this chapter shall be deemed to prevent the Council from ordering the commencement of a ¢ivil
proceeding 1o abate a public nuisance pursuant to applicable law or from pursuing any other remedy available under
applicable law, Violation of the provisions of this Chapier constitutes an infraction, as set forth in Section I-1-4.09 of
the Municipal Code. The City Manager is designated as the enforcement authority.

XI1-30-9.10 (b) Additional Costs of Abatement

The City Council provides that a court may order the owner/oceupant of property responsible for a condition that
may be abated in accordance with this Chapter to pay three times the costs of abatement pursuant to Government
Code 38773.7 upon the enfry of a second civil court judgment for violation of this Chapter within a two-year period.

Section 10 Appeals

All appeals shall be made in accordance with Article V of Chapter 20, Title 1 of the Milpitas Municipal Code.
Section 11 Penalty Provisions

X1-30-11.01 Penalties :

Any person, whether as principal, agent, employee or otherwise, violating or causing the violation of any of
the provisions of this Chapter shall be guilty of a separate offense for each and every day during any portion of
which any violation of this Chapter is committed, continued or permitted by such person, and shall be punishable as
herein provided. '

() Any sign requiring Planning Comrmission review by the provisions of this Chapter and erected
without benefit of such review and approval as provided herein shall be subject to 2 double Planming Commission
application fee. (Ord. 124.23 (part), 6/15/99)

X1-30-11.02 Remedies, Cumnulative
The remedies herein contained shall be cunmlative and in addition to such other remedies as provided by

law. Resort to one remedy shall not preclude resort to any ofher remedy as may be allowed by law. (Ord. 124.23
(part), 6/15/99)

X1-30-11.03 Administrative Citation

(a) Each administrative citation shall contain the following information:
1. The date of the violation; .
2, The address or a definite description of the location where the violation occurred;
3. The section of this Chapter violated and a description of the violation;
4. The amownt of the fine for the code viclation;
5. A description of the fine payment process, including a description of the time within
which and the place to which the fine shall be paid,;



6. An order prohibiting the continuation or repeated occurrence of the violation described
in the administrative citation;

7. A description of the administrative citation review process, including the time within
which the administrative citation may be contested and the place from which a request for
hearing form to confest the adminisirative citation may be obtained; and

8. The name and signature of the citing enforcement officer,

()] Payment of the Fine

1. The fine shall be paid to the City within thirty days from the date of the administrative
citation.

2. Any administrative citation fine paid pursuant to Section XI-30-11.03 (d)(1) shall be
refunded, with interest, if il is determined, after a hearing, that the person charged in the
administrative citation was not responsible for the violation or that there was no violation
as charged in the administrative citation.

3. Payment of a {ine under this Chapter shall not excuse or discharge any continuation or
repeated occurrence of the code violation that is the subject of the administrative citation.

(c) Hearing Request

1. Any recipient of an administrative citation may contest that there was a violation of the
Code or that he or she is the responsible party by completing a request for hearing form
and returning it to the City within fifteen (15) days from the date of the administrative
citation, together with an advance deposit of the fine or notice that a request for an advance
deposif hardship waiver has been filed,

. 2. A request for hearing form may be obtained from the City Clerk.
3. The person requesting the hearing shall be notified of the time and place set for the
hearing at least ten days prior to the date of the hearing,
4, If the enforcement officer submits an additional written report concerning the
administrative citation to the hearing officer for consideration at the hearing, then a copy of

this report also shall be served on the person requesting the hearing at least five days prior
to the date of the hearing,

(3)] Advance Deposit Hardship Waiver

Any person who intends to request a hearing to contest that there was a violation of the Code or that he or she
is the responsible party and who is financially unable to make the advance deposit of the fine as required in

Section XI-30-11,03(e) may file a request for an advance deposit hardship waiver at the time of filing the
hearing request.

Section 12 Interpretations

XI-30-12.01
- Nothing herein shall limit the Planning Commission from making reasonable interpretations of this Chapter
for these foregoing regulations for uses or circumstances not specifically defined herein. Said interpretations shall be

made in the form of a written decision based upon the regulations herein and the general public welfare. (Ord.
124,23 (part), 6/15/99)

X1-30-12.02 Other Signs Permitted by Commission

Where the term "other signs similar to the above" is mentioned, it shall be deemed {o mean other signs
which, in the judgment of the Commission as evidenced by a written decision, are similar to the signs listed in the
same section and are not more objectionable to the general welfare, "Other signs" so determined by the Coramission
shall be regarded as listed signs. In no instance, however, shall these regulations be so interpreted to permit a sign
when such sign is specifically listed and regulated herein, (Ord, 124.23 (part), 6/15/99)
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Section 3: A new Section 1.04-1 is added to Title ¥V, Chapter 500 to read as follows:

V-500-1.04-1 Continuing Violation
A violation, infringement or breach of a provision of this chapter that is uninterrupted and lasts for a
continuous period in excess of 24 hours.

Secfion 4: A new Section 1.05-1 is added to Tifle V, Chapter 500 to read as follows:

V-500-1.05-1 Individual Yiolation

A non-continuous condition or occurrence in violation, infringerment or breach of a provision of this chapter
that does not exceed 24 hours in duration. An Individual Violation may be recurrent, Examples of
“Individual Violations” for the purposes of this Chapter include, but are not limited to, the illegal outdoor
storage of materials, lawn parking and vehicle repair,

Section 3: Section 1.15 of Tifle V, Chapter 500 of the Milpitas Municipal Code is hereby amended to read as
follows:

V-500-1.15 Unreasonable Period of Time

"Unreasonable period of time" shall mean not less than fifieen {15) calendar days following notification by
the City to the owner/occupant pursuant to Section V-500-3.01 that the property is in violation of this
Chapter. The City Manager, upon a finding that the violation in question constitutes a threat to the health and
safety of any person may designate a time period of fifteen (15) calendar days or less upon notice to the

owner/cccupant to abate the nuisance. Prior notice shall not be required for summary abatement pursuant to
Section V-500-3,08,

Section 6: A new Section 3.06 is added to Title V, Chapter 500, to read as follows:

V-500-3.06 Appeal of decision by City Manager and His/Iler Designees to the City Council is added to Title
XL, Chapter 10, to read as follows:

V-500-3.06 The decision of the City Manager and His/Her Designees may be appealed to the City Council .
in conformance with the provisions of Milpitas Municipal Code Section 1-20-5.

Section 7: Section 3.07 of Title ¥V, Chapter 500 is hereby amended to Title V, Chapter 500, to read as follows:

V-500-3.07 Limitation on Filing Judicial Action

Any judicial action appealing the City Council’s decision and order shall be commenced within thirty (30) calendar
days of the date of service of the decision,

Section 8; A new Section 8.01-1 is added to Title V, Chapter 500, to read as follows:
V-500-8.01-1 Authority To Issue An Administrative Citation

(=) Continuing Vielation that does not create an immediate danger to public health and safety.
Where the violation fs a Continuing Violation that does not create an immediate danger to public
health and safety, the citation shall set forth a reasonable period of time, which shall not be less
than 15 days, for the person responsible for the continuing violation to correct or otherwise remedy
the vielation prior to the imposition of the administrative fine,

{b) Continuing violation that creates an immediate danger to public health and safety. Where a
violation is a Continuing Violation that constitutes an immediate danger to public health and
safety, the property owner shall be provided notice to correct the violation within a maximum of
two (2) hours from when the verbal or written notice was received. Depending upon the severity
of the violation, if the violation is not corrected within the two hour time period, the City shall



have the option to initiate summary abatement procedures under Section V-500-3.08 or impose the
adminjgtrative fine and administrative citation provisions under Section V-500-8.00.

()] Individual Violation that does not create an immediate danger to public health and safety,
‘Where a violation is an Individual Violation that does not create an immediate danger to public
health and safety, a written notice to correct the violation shall be issued for the first offense. For
second and subsequent violations of the same code provision, the person responsible for the
violation shall not have an opporiunity to correct or otherwise remedy the violation prior to the
administrative fing being imposed. Fach person, firm or corporation shall be guilty of a separate
offense for each day and everyday during any portion of which any violation of any provision is
cornmitted.

(d) Individual Violation that creates an immediate danger to the public health and safety.
‘Where a violation is an Individual Violation that constitutes an immediate danger to the public
health and safety, the property owner shall be provided notice to correct the violation within a
maximum of two (2) hours from when the verbal or written notice was received. Depending upon
the severity of the violation, if the violation is not cotrected within the two hour time period, the
City shall have the option to initiate summary abaterment procedures under Section V-500-3.08 or
impose the administrative fine and administrative citation provisions under Section V-500-8,00.
Each person, fittm or corporation shall be guilty of a separate offense for each day and everyday
during any portion of which any violation of any provision is committed.

Section 9: A new Section 2.26-8 is added to Title X1, Chapter 10 to read as follows:

X1-10-2.26-8 Continuing Violation
A violation, infringement or breach of a provision of this chapter that is uninterrupted and lasts for a
continuous period in excess of 24 hours,

Section 10: A new Section 2.43.5 is added to Title X1, Chapter 10 to read as follows:

XI1-10-2.43.5 Individueal Violation

A non-continuous condition or occurrence in violation, infringement or breach of a provision of this chapter
that does not exceed 24 hours in duration, An Individual Violation may be recurrent, Examples of
“Individual Violations™ for the purposes of this Chapter include, but are not limited to, the illegal ontdoor
storage of materials, entertainment events, or outdoor seatittg in violation of a use permit,

Section 11: Section 63.07 of Title XT, Chapter 10 of the Milpitas Municipal Code is hereby amended to read
as follows:

XI-10-63.07 Administrative Citations

When he or she determines that one or more violations of this Chapter have occurred, the City Manager and
his/her designee may issue administrative citations pursuant to the procedures set forth in XI-10-63.08 (a)
through X1-10-63.08 (f).

(a) Continuing Violation that does not create an immediate danger to public health and safety.
Where the violation is a Continuing Violation that does not create an immediate danger to public
health and safety, the citation shall set forth a reasonable petiod of time, which shall not be less than
30 days, for the person responsible for the continuing violation to correct or otherwise remedy the
violation prior to the imposition of the administrative fine,

h) Continuing vielation that creates an immediate danger to publie health and safety, Where a
violation is a Continuing Violation that constitutes an immediate danger to public health and safety,
the property owner shall be provided notice to correct the violation within a maximum of two (2)
hours from when the verbal or written notice was received. Depending upon the severity of the
violation, if the violation is not corrected within the two hour time period, the City shall have the
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option to initiate summary abatement procedures under XI-10-63.09 or impose the administrative
. fine below and administrative citation provisions under XI1-10-63.08.

(c) Individual Viclation that does not create an immediate danger to public health and safety.
Where a violation is an Individual Violation that does not create an immediate danger {o public
health and safety, a written notice to correct the violation shall be issued for the first offense. For
second and subsequent violations of the same code provision, the person responsible for the violation
shall not have an opportunity to correct or otherwise remedy the violation prior to the administrative
fine being imposed. Each person, firm or corporation shall be guilty of a separate offense for each
day and everyday during any portion of which any violation of any provision is committed.

{d) Individual Vielation thatl creales an immediate danger to the public health and safety. Where a

" violation is an Individual Violation that constitutes an immediate danger to the public health and
safety, the property owner shall be provided notice to correct the violation within a maximum of two
(2) hours from when the verbal or written notice was received. Depending upon the severity of the
violation, if the violation is not corrected within the two hour time period, the City shall have the
option to initiate summary abatement procedures under X1-10-63.09 or impose the administrative
fine below and administrative citation provisions under XI-10-63.08. Each person, firm or
corporation shall be guilty of a separate offense for each day and everyday during any portion of
which any violation of any provision is committed.

The schedule of fines for administrative citations issued for violations of this Chapter is as follows:

1. Not to exceed $100 for the first violation

2. Not to exceed $200 for the second violation of the same code provision within twelve (12) months; and

3. Not to exceed $500 for the third and subsequent violation of the same code provision within twelve (12}
months. :

Each person that fails to pay any fine set out in an administrative citation issued pursuant to this section shall
be Iiable for a late payment charge of 10%.

Section 12: Section 63.08 of Title XI, Chapter 10 of the Milpitas Municipal Code is hereby added as follows:

KI-10-63.08 Administrative Citation

(a) ‘Whenever an enforcement officer charged with the enforcement of any provision of this
Chapter determines that a violation of that provision has occurred, the enforcement officer shail have the
authority to issue an administrative citation to any person responsible for the violation.
(b Each administrative citation shall contain the following information;
1. The date of the violation; - .
2. The address or a definite description of the location where the violation occurred;
3. The section of this Chapter violated and a description of the violation;
4, The amount of the fine for the code violation;
5. A description of the fine payment process, including a description of the time within
which and the place to which the {ine shall be paid;
6. An order prohibiting the continuation or tepeated occurrence of the violation described
in the administrative citation;
7. A description of the administrative citation review process, inclading the time within
which the administrative citation may be contested and the place from which a request for
hearing form to contest the admindstrative citation may be obtained; and
8. The name and signature of the citing enforcement officer.

(c) Amount of Fines

1, The amounts of the fines for code violations irmposed pursuant to this Chapter shall be
set forth in the schedule of fines established by resolution of the City Council.
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2. The schedule of fines shall specify any increased fines for repeat violations of the same
code provision by the same person within twelve months from the date of an administrative
citation, .

3. The schedule of fines shall specify the amount of any late payment charge imposed for
the payment of a fine after its due date.

{d) Payment of the Fine

1. The fine shall be paid to the City within thirty days from the date of the administrative
citation.

2. Any administrative citation fine paid pursuant to Section XI-10-63.08(d)(1)shall be
refunded, with interest, if it is determined, after a hearing, that the person charged in the
administrative citation was not responsible for the violation or that there was no violation
as charged in the administrative citation,

3, Payment of a fine under this Chapter shall not excuse or discharge any contmuahon or
repeated occutrence of the code violation that is the subject of the administrative citation. ,

{e) Hearing Request

1. Any recipient of an administrative citation may contest that there was a violation of the
Code or that he or she is the responsible party by completing a request for hearing form
and returning it to the City within fifteen {15) days from the date of the administrative
citation, together with an advance deposit of the fine or notice thal a request for an advance
deposit hardship waiver has been filed.

2. A request for hearing form may be obtained from the City Clerk,

3. The person requesting the hearing shall be notified of the time and place set for the
hearing at least ten days prior to the date of the hearing,

4. If the enforcement officer submits an additional written report concerning the
administrative citation to the hearing officer for consideration at the hearing, then a copy of
this report also shall be served on the person requesting the hearing at least five days prior
1o the date of the hearing,

(f) Advance Deposit Hardship Waiver

Any person who intends to request a hearing to contest that there was a violation of the Code or that he or she
is the responsible party and who is financially unable to make the advance deposit of the fine as required in

Section XI-30-11.03(e) may file a request for an advance deposit hardship waiver at the time of filing the
hearing request,

Section 13: A new section 2.01-1 (and renumbering subsequent sections in Definitions) Abate is added to Title
XI, Chapter 10, to read as follows:

XI-10-2.01-1 Abate

Abate shall mean to repair, replace, remove, destroy or otherwise remedy the condition in violation of this Chapter.
Section 14: A new section 2.26-2 City Manager is added to Title XI, Chapter 10, to read as follows:
X1-10-2.26-2 City Manager

City Manager shall mean the City Manager of the City of Milpitas or his or her designees,

Section 15: A new section 2.37-.5 Enforcement Officer is added to Title X1, Chapter 10, to read as follows:

XI-10-2.37-5 Enforcement Officer

0ot
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Enforcement officer shall mean that person or persons specifically designated by the City Manager to enforce the
provisions of this Chapter.

Section 16: A new section 2.62-.5 Owner/Occupant is added to Title XTI, Chapter 10, to read as follows:

XI-10-2.62-5  Owner/Gecupant

Owner/occupant shall mean any person owning property, as shown on the last equalized assessment roll for City
taxes, or the lessee tenant, or other person having control or possession of the property.

Section 17: A new section 2.67 (a) Property is added to Title X1, Chapter 10, (with subsequent sections being
re-numbered) to read as follows:

X1-10-2.67(a)  Property

Property shall mean afl real property and fixtures, including, but not limited to parking lots, sidewalks, gutters,
driveways, walkways and any building and structure located on such propexty. ’

Section 18: A new section 2.77 (¢} Unreasonable Period of Time is added to Title XI, Chapter 10, (with
subsequent sections being re-numbered) to read as follows:

XI-10-277(c)  Unreascnable Peried of Time

Unreasonable period of time shall mean not less than thirty (30) calendar days following notification by the City to
the ownet/occupant pursuant to Section X1-10-63.09 (a) that the property is in violation of this Chapter, The City
Manager, upon a finding that the violation in question constitutes a threat to the health and safefy of any person may
designate a time period of thirty (30) calendar days or less upon notice to the owner/occupant to abate the nuisance,
Prior notice shall not be required for summary abatement pursuant to Section XI-30-63.10 (h).

Section 19: A new section 63.09 Abatement Procedure is added to Title X1, Chapter 10, to read as follows:
XI1-30-9.05 Abatement Procedure

Section 20: A new section 63.09 (a) Notification of Nuisance is added to Title XI, Chapter 10, io read as
follows:

X1-10-63.09 (a) Notification of Nuisance

Whenever the City Manager determines that any property within the City is being maintained confrary to one
or mote of the provisions of this Chapter, he/she will give written notice ("Notice to Abate") to the
ownet/occupani(s) of said property stating the section(s) being violated. Such notice shall set forth a
reasonable time limit, in no event less than or equal to thirty (30) calendar days, for correcting the
violation(s) of Chapter XI-10, Zoning, for correcting the violation(s) and may also set forth suggested
methods of correcting the same unless the City Manager determines that the condition constitutes a threat to
the health and safaty of any person, in which event, the City Manager may designaie a shorter time limit for
correcting the violation. Such notice shall be served upon the owner/occupant in accordance with provisions
of Section X1-10-63.09 (d) covering service in person or by mail,

Section 21: A new section 63.09 (b) Exception For Undue Hardship is added to Title X1, Chapter 10, to read
as follows:

XI-10-63.09 (b) Exception For Undae Hardship

The notice shall also inform the owner/occupant (excluding an owner acting in a capacity of landlord of rental
property) that, upon written request of the owner/occupant submitted within seven (7) calendar days of the “Notice to
Abate,” the City Manager, in his or her sole discretion, may allow for a time limit in excess of thirty (30) days for
correcting the violation in cases where strict enforcement of the time [imit would result in an undue hardship on the

owner/occupant. In the written request, the owner/occupant shall state the reasons whiy strict enforcement of the time
limit would result in an undue hardship,
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Section 22: A new section 63.09 (¢) Administrative Hearing to Abate Nuisance is added to Title XI, Chapter
10, to read as follows:
X1-10-63.09 (c) Administralive Hearing to Abate Nuisance

- In the event said owner/occupant shall fail, neglect or refuse to comply with the “Notice to Abate,” the City Manager
shall conduct an administrative hearing to ascertain whether said violation constitutes a public nuisance.

Seciion 23: A new section 63.09 (d) Notice of Hearing is added to Title X1, Chapter 10, to read as follows:
XI1-10-63.09 (d) Notice of Hearing '

Notice of said administrative hearing shall be served upon the owner/occupant not less than seven (7)

calendar days before the time fixed for hearing. Notice of the hearing shall be served in person or by certified
mail to the owner/occupant's last known address. Service shall be deemed complete at the time notice is
personally served or deposited in the mail. Failure of any person to receive notice shall not affect the validity

of any proceedings hereunder, Notice shall be substantially in the format set forth below:

NOTICE OF ADMINISTRATIVE HEARING ON ABATEMENT OF NUISANCE

This s a notice of hearing before the City Manager (ot his/her designees) to ascertain whether certain
property situated in the City of Milpitas, State of Califomia, known and designated as (public right-of-way
address) , in said City, and mere particularly described as (Assessor's Parcel
Number) constitutes a violation or public nuisance subject to abatement
pursuant to Section XI-10-63.09 of the Milpitas Municipal Code. If said property, in whole or part, is found
to constitute a public nuisance as defined in the Milpitas Municipal Code and if the same is not properly
abated by the owner/occupant, such nuisance may be abated by municipal authorities, in which case the cost
of such rehabilitation, repair, or abatement will be assessed upon such property and such costs, together with
Interest thereon, may constitute a special assessment or lien upon such property until paid, In addition, you
may be cited for violation of the provisions of the Municipal Code and subject to an administrative fine,

Said alleged conditions consist of the following:

The method(s) of abatement are:

All persons having an interest in said matters may attend the hearing and their testimony and evidence will be
Dated this day of , 20

City Manager

Time and Date of Hearing:

Location of Hearing:

Section 24: A new section 63.09 (e) Administrative Hearing by City Manager or His/Her Designees is added
to Title XI, Chapter 10, to read as follows:

XI-10-63.09 () Administrative Hearing by City Manager ot His/Her Designees



At the time stated in the notice, the City Manager shall hear and consider all relevant evidence, objections or
protests, and shall receive testimony relative to such alleged public nvisance and to proposed rehabilitation,
repait, removal or abatement of such property. Said hearing may be continued from time to time.

If the City Manager finds that such public nuisance does exist and that there is sufficient cause to rehabilitate,
abate, remove or tepair the sams, the City Manager shall prepare findings and an order, which shall specify
the nature of the nuisance, the method(s) of abatement and the time within which the work shall be
commenced and completed, A copy of the findings and order shall be served on all owner/occupants of the
subject property in accordance with the provisions of Section XI1-10-63.09 (d). In addition, a copy of the
findings and order shall be forthwith conspicuously posted on the property. The order shall set forth the time

within which such work shali be completed by the owner/occupant, in no event less than fifieen (15} calendar
days.

In the event the owner/occupant fails to abate the nuisance as ordered, the City Manager shall cause the same
io be abated by City employees or privale confract. The costs shall be billed to the owner/occupant, as
specified in Sections X1-10-63,10 (&) through X1-10-63.10 (e). In appropriate circumstances, the City
Manager shall request the City Attorney to obtain all necessary judicial approval for entry onto the subject
premises for abatement purposes,

Section 25: A new section 63.09 (f) Hearing Procedure Before City Manager and His/Her Designees is added
to Title XY, Chapter 10, to read as follows:

X1-10-63.09 (f) Hearing Procedure Before City Manager and His/Her Designees

All hearings shall be tape recorded. ,

Hearings need not be conducted according to the technical rules of evidence.

Hearsay evidence may be used for the purpose of supplementing or explaining any direct evidence, but shall
not be sufficient in itself to support a finding vnless it would be admissible over objection in civil actions in
courts of competent jurisdiction in this state. Any relevant evidence shall be admitted if it is the type of
evidence on which reasonable persons are accustomed 1o rely in the conduct of serious affairs, regardless of
the existence of any common law or statutory rule which might make improper the admission of such
evidence over objection in civil actions in couris of competent jurisdiction in this state.

Trrelevant and unduly repetitious evidence shall be excluded,

[

Section 26: A new section 63.09 (g) Appeal of decision by City Manager and His/Her Designees to the City
Council is added to Title XY, Chapter 10, to read as follows: .
X1-10-63.09 (g) The decision of the City Manager and His/Her Designees may be appealed fo the City Council
in conformance with the provisions of Milpitas Municipal Code Sectioh 1-20-5,

Section 27: A new section 63.09 (h) Limitation on Filing Judicial Action is added to Title XI, Chapter 10, to
read as follows: ‘

XI-10-63,09 (h) Limitation on Filing Judicial Action

Any judicial action appealing the City Council’s decision and order shall be commenced within thirty (30) calendar
days of the date of service of the decision.

Section 28: A new section 63.09 (i) Summary Abatement of Immediate Hazard or Obstruction is added to
Title XI, Chapter 10, to read as follows:

X1-10-63.09 (i} Summary Abatement of Immediate Hazard or Obstruction

In the event of:
(a) A nuisance defined by statute, ordinance or resolution as a public nuisance which constitutes an
immediate danger to persons or property, or
{b) A nuisance defined by statute, ordinance or resolution as a public nuisance which is located or
maintained on public property including, but not limited to, any public right-of-way, highway,
sidewalk, easement, park or building, or
(c} Any obstruction or encroachment to free passage upon any public property (which is hereby
declared to be a public nuisance) including, but not limited to, any public right-of-way, highway,
easement, sidewalk, park or building, the City Manaper may, forthwith and without notice, abate



said misance and recover the cost of abaternent as provided for in Sectjon X1-10-63.10. Summary
abatement may include the temporary removal to a safe location of persons placed in immediate
danger from a public nuisance. In such event, the City shall be entitled to recover all costs related to
the removal, including but not limited to, storage of possessions and rental of living
accommodations, ds well as any other recoverable cost provided for in Section XI-10-63,10.

Section 29, A new Section 63.10 Cost Recovery is added fo Title X, Chapter 10 to read as follows:

Cost Recovery

Section 30, A new Section 63.10 (a) Recovery of Costs is added to Title XI, Chapter 10 to read as
follows:

This section establishes procedures for the recovery of administrative costs, as well as altorneys fees aud costs,

incurred by the Cify in the enforcement process, for the abatement of conditions defined as a nuisance or violation by
Section X1-10.63.07.

Section 31, A new Section 63.18 (b) Definition of Costs Is added to Title X1, Chapter 10 to read as
follows:

For the purposes of this Chapter, "costs" shall mean administrative costs, including staff time expended and
reasonably related to nuisance sbatement cases, for items inclading, but not limited to, investigation, site inspection
and monitoring, testing; reports, telephone contacts, correspondence and meetings with affected parties, as well as all
atlorneys fees incurred pursuant to any action, administrative proceeding, or special proceeding to abate the nuisance
including but not limited to filing fees and fees for witnesses. Pursuant to Government Code sectlon 38773 5 (a),
witere the City seeks to recover attorniey fees at the initiation of any action or proceeding, a prevailing opposing party
may recover its reasonable attorney fees to the extent that the amount of said fees does not exceed the amount of
reasonable attorney fees incurred by the City in the action or proceeding,

Section 32, A new Section 63.10 {c) Cost Accounting and Recovery Required is added to Title XI,
Chapter 10 to read as follows:

The City shall maintain records of all costs incurred by responsible City departments associated with the enforcement

process pursuant to this Chapter and shall recover the costs from the property owner/occupant as provided by this
section,

Section 33. A new Section 63,10 (i) Notice of Cost Recovery Requirements is added to Title X1, Chapter
10 to read as follows:

The City Manager shall include in the *Notice o Abate” a statement of the intent of the City 1o charge the property

owner/occupant for all costs incurred by the City if the violation is not corrected as required. The notice shall state

that the property owner/occupant will receive at the conclusion of the enforcement case a summary of enforcement
costs associated with the processing of the case.

Scction34. A new Section 63,10 () Collection of Charges is added to Title XI, Chapter 10 to read as
follows:

Such costs shall be recoverable as provided for in Sections ¥1-10-63.11 (a) through X1-10-63.11 (b).
Section 35, A new Section 63.11 Lien Procedure is added to Title XI, Chapter 10 to read as follows:

Lien Procedure

Section 36, A new Section 63.11 (2) Record of Cost of Abatement is added to Title XTI, Chapter 10 to
read as follows:
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The City Manager shall keep an account of the costs, as defined in Section XI-10--63.10 (b} for abating such
nuisance on each separate lot or parcel of land where the work is done by the City and shall render an itemized report
in writing showing the cost of abatement, including the rehabilitation or repair of said property, including any
salvage value relating thereto. A copy of the same shall be posted for at least five (5) calendar days upon such
property, together with a notice of the right to appeal to the City Manager, A copy of said report and notice shall be
served upon the owner/occupants of said property, based on the last equalized assessment roll or the supplemental
roll, whichever is more current, If the owner/occupant of record, after diligent search, cannot be found, the notice
may be served by posting a copy thereof in a conspicuous place upon the property for a period of ten (10) days and
publication thereof in a newspaper of general circulation published in the county in which the property is located.
Proof of said posting and service shall be made by affidavit filed with the City Clerk. The owner/occupant shall have
thirty (30) calendar days from the date upon which the notice is served to reimburse the City for ils costs or to
otherwise make arrangements for repayment as to which the City, in its sole discretion, may agree.

Section 37, A new Section 63.11 (b) Assessment and Lien is added to Title XI, Chapter 10 to read as
follows:

The total cost for abating such nuisance, as so confirmed by the City Manager, shall, upon failure to pay the
costs as specified in Section XI-10-63.11 (a), constitute a lien or special assessment pursuant to Government
Code Sections 38773.1 (nuisance abatement lien), 38773.2 (graffili nuisance abatement lien) or 38773.5
(special assessment), or 38773,6 (graffiti special assessment) against the respective lot or parcel of land to
which it relates. )
After confirmation and recordation of a Netice of Special Assessment, a certified copy of the City Manager's
decision shall be filed with the Santa Clara County Assessor's Office on or before August 1 of each year,
whereupon it shall be the duty of said Assessor to add the aimounts of the respective assessments to the next
regular {ax bills levied against said respective lots and parcels of land for municipal purposes and thereafter
said amounts shall be collected at the same time and in the same manner ag ordinary municipal taxes are

" collected, and shall be subject to the same penalties and the same procedure and sale in case of delinquency
as provided of ordinary municipal taxes. All laws applicable to the levy, collection and enforcement of
municipal taxes shall be applicable to such special assessments, Upon recordation in the Office of the County
Recorder, a Notice of Lien, as so made and confirmed, shall constitute a lien on said property and from the
date of recording shall have the force, effect, and priority of a judgment lien.
In the altemative, after such recordation, such lien may be foreclosed by an action brought by the City for a
money judgment or by any other means provided by law,

A Notice of Lien for recordation shall be in form substantially as follows:
NOTICE OF LIEN
{Claim of City of Milpitas)

Putsuant to the authority vested by the provisions of Section X1-10-63.03 of the Milpitas Municipal Code,
the City Manager of the City of Milpitas did on or about the day of , 20, cause the
property hereinafter described to be rehabilitated or the building or structure on the property hereinafter
described, to be repaired or demolished in order to abate a public nuisance on said real property, pursuant to
an order to abate issued by on; and the City Manager of the City of Milpitas didonthe __ __ dayof

, 20, assess the cost of such rehabilitation, repair, demolition, or abatement upon the real propeity
hereinafter described; and the same has not been paid nor any part thereof; and that said City of Milpitas does
hereby claim a lien on such rehabilitation, repair, or abatement in the amount of said assessment, to wit; the

sum of § : and the same, shall be a lien upon said real property until the same has been paid in full and
discharged of record.

The rsal properly hereinabove mentioned, and upon which a lien is claimed, is that certain parcel of Iand
lying and being in the City of Milpitas, County of Santa Clara, State of California, owned by and mote
particularly described as follows (legal description):

]
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(description)
Dated this day of , 20

City Manager

In the event that the lien is discharged, released, or satisfied, either through payment or foreclosure, notice of
the discharge containing the amonnt of the lien, the name of the agency on whose behalf the lien was
imposed, the date of the abatement order, the public right-of-way address, legal description, and the name
and address of the recorded owner/occupant of the property shall be recorded by the governmental agency. A
nuisance abatement and the release of the lien shall be indexed in the grantor-grantee index.

Section 38. A new Section 63.12 Interest on Liens is added to Title XY, Chapter 10 to read as follows:
Inferest on Liens
Section 39. A new Section 63,12 (a) Amount of Interest on City Liens and Assessments- Findings is

added to Title XTI, Chapter 10 to read as follows:

The City Council finds and declares that the establishment of an interest acerual requirement as 1o unpaid City liens
and assessments upon real property which are of record with the County Recorder for Santa Clara County is a
necessary and appropriate exercise of the City Council's police power.

Section 40, A new Section 63.12 (b) Accrual of Interest on Liens and Assessments is added to Title XT,
Chapter 10 to read as follows:

Unless otherwise prohibited by Jaw or regulation, all liens and assessments which are imposed by the City against

any real property located in the City of Milpitas that are recorded on and after the effective date of this regulation

shall accrue interest at the rate of eight (8) percent annually until the lien or assessment, including interest thereon, is
paid in full,

Section 41, A new Section 63.13 Miscellaneous is added to Title XI, Chapter 10 to read as follows:
Miscellaneous
Seclion 42, A new Section 63,13 (a) Alternative Actions Available; Violation an Infraction is added to

Title X1, Chapter 10 to read as follows:

Nothing in this chapter shall be deemed to prevent the Council from ordering the commencement of a civil
proceeding to abate a public nuisance putsuant to applicable law or from pursuing any other remedy available under
applicable law, Violation of the provisions of this Chapter constitutes an infraction, as set forth in Section I-1-4.G9 of
the Municipal Code. The City Manager is designated as the enforcement authority.

Section 43. A new Section 63.13 (b) Additional Coests of Abatement is added to Title X1, Chapter 10 to
read as follows:

The City Council provides that a court may order the owner/occupant of property responsible for a condition that
may be abated in accordanice with this Chapter to pay three times the costs of abaternent pursuant to Government
Code 38773.7 upoun the entry of a second civil court judgment for violation of this Chapter within a two-year period.

Section 44, A new Section 63.13 (¢) Residential Rental Housing is added to Title XI, Chapter 10 to read
as follovys:

The notice sent to the owner/occupant of residential rental housing pursuant to Section XI-10-63.09 (2) shall contain
the statement required by Health and Safety Code Section 17980 regarding the application of Revenue and Taxation

HD g
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Code Sections 17274 and 24436.5, which allow the Franchise Tax Board to deny state income tax deduclions to
taxpayers wha fail to bring substandard residential rental property into compliance with this Chapter.

Scction 45. PUBLICATION AND EFFECTIVE DATE.

Pursnant to the provisions of Government Code Section 36933, a Summary of this Ordinance shall be prepared by
the City Attorney. At least five (5) days prior to the Council meeting at which this Ordinance is scheduled to be
adopted, the City Clerk shall (1) publish the Summary, and (2) post in the City Clerk's Office a cettified copy of this
Ordinance. Within fifteen (15) days after the adoption of this Ordinance, the City Clerk shall (1) publish the
summary, and (2) post in the City Clerk's Office a certified copy of the full text of this Ordinance along with the
names of thoge City Council members voting for and against this Ordinance or otherwise voting.

Seetion 46. SEVERABILITY

In the event any section or portion of this ordinance shall be deterrnined invalid ox unconstitutional, such section or
portion shall be deemed severable and all other sections or portions hereof shall remain in full force and effect.
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Executive Summary Matrix of Sign, Zoning and NBO Text Amendments
ZT2004-2 (proposed Ordinance No. 124.27)-

" EXISTING. ) , PROPOSED

“ SIGN ORDINANCE ... . o T I
DEFINITIONS. No definitions in ordinance for: Provide definitions for each term
a Abandoned Sign ' '
A-Frame Sign

Architectural Sign

Area [dentification Sign

Balloon

Banner Sign

City Identification Sign
Construction Sign

Grand Opening Sign

Joint Use Sign

Off-Site Public Information Sign
Portable

Scoreboard Sign

Shopping Center Identification Sign
Statuary Sign

2 WINDOW SIGN. The term “Temporary Sign” 8 Change the type of sign from “Temporary Sign” to “Window
actually describes a window sign. Sign”

L0000 0o0DDEoCo0oS .00

3 CHURCH SIGNS: Two types of signs are 4 New definitions are proposed fo include the term “religious ’
currently defined as applying to “churches”. This 6 assembly”:

language could be more inciusive. It is proposed 10 o Church/Religious Assembly Sign

that the sign types be named to add “Religious 11 o Off-Site Directional/Church/Religious

Assembly” to the definitions to make them more 13 Assembly/Institutional Sign

inclusive 16
‘ ~ 22
23

* Page nummber refers to page in the stfached Ordinance.
#*Proposed Changes in Matrix



Executive Summary Matrix of Sign, Zoning and NBO Text Amendments
ZT2004-2 (proposed Ordinance No. 124.27)

EXISTING

NEW SIGN TYPES: Construction Sign, Joint Use

Definitions are proposed for:

Sign, Portable Sign and Temporary Promotional 4 o Construction Sign
Signs are not included in the current ordinance. 5 u Joint Use Sign

: 7 o Portable Sign

8 0o Temporary Promotional Sign

ORGANIZATION: The current ordinance is not various | Reorganize the Sign Ordinance to move scatiered
well organized. For example, many signs that are references to permitted signs, temporary signs and
permitted, such as church signs, architectural prohibited signs to stand-alone sections. Similar
signs, Area [dentification Signs, City identification language and regulations provide for more consistent and
Signs, and various prohibited signs are scattered effective requlation.
around the ordinance.
APPROVAL: The current crdinance is 25 A unified matrix is proposed which provides sign approval
sometimes unclear as to how each type of sign is method by type of permit and by zoning district so the
approved in each zoning district. Also, the reader can find the information they need at a glance.
language describing approval method is unclear See matrix at the end of this document.
and scattered around the ordinance.
DESIGN GUIDELINES: The current ordinance 10 | Additions are proposed to the existing design guidelines

requires has limited design guideiines. Additions
are proposed to provide sufficient guidance fo the
public and decisionmakers.

to address visibility, impacts on other signs, traffic |
conditions, the design of the building, simplicity of design,
shielding of lighting, supporting structures, coordination of
muttiple signage, neon signs, pedestrian circulation,
integration into the design of the building, professional
design, high quality materials, exposed conduit being
inconspicuous, no exposed transformers, projecting
signs, bilingual signs and signage displayed on tenant
spaces. :

# Page number refers o page in the attached Ordinance.
*#Propoged Changes in Matrix




Executive Summary Matrix of Sign, Zoning and NBO Text Amendments
ZT2004-2 (proposed Ordinance No. 124.27)

- EXISTING
8 BLOONS[GS: Balloon Sin crren’dy 4,, ri‘c omni—ie events, grand
regulated only as to how often they may be used | 12, 13, ! openings and promotional events for businesses if:
and how long they can be displayed for each 19 s Only one balloon is used per event
occurrence. No regulations for balloons are e  Maximum height of 50 fest
provided by the current ordinance. ¢« Administrative Permit is submitted three days prior

to the event
» For community wide events bailoons may be
installed after 5 pm the day before the event and
removed prior to 10 am the day after the svent
s For grand openings and prometional events
halioons may be displayed 30 days for the first
event and a maximum of 15 days for all
subsequent events
One sign may be attached to the bailoon
No smaller balloons may be attached to the balloon
Securely mounted to the ground or roof
May not move by any other means than nermal
wind current
_» Regulations do not apply to balloons used in
residential areas for non-commercial purposes
« Display of balloon signs is limited to 4 times per
calendar year. Display occurrences shall be
interrupted by a minimum of 30 days

® @& % 2

9 GARAGE SALE SIGNS: Garage Sale signs are 5,6, |Requirethat Garage Sale Signs:
not required to be free-standing and typically are 11, 15, |+ Be no larger than six (6) square feet in sign area per
attached to public property. 24 side.

« Not be placed within the vehicular or pedestrian

* Page nomber refors to page in the attached Ordinance.
**Proposed Changes in Matrix



Executive Summary Matrix of Sign, Zoning and NBO Text Amendments
ZT12004-2 (proposed Ordinance No. 124.27)

EXISTING

~ traveled in ri—of-—wa, except as

PROPOSED

allowed under (3) betow.

May be placed within the pubilic right-of-way in the
following manner: First, in the unpaved, parkstrip area
between the face of the curb and the public

sidewalk, however, only in the Intersection area
between the end of the curk return and that pocint along
the curbline that is fifieen (15) feet distant from the end
of the curb retumn. If no such parkstrip, or other paved
or unpaved area in the public-right-way exists for the
alternative placement of the sign so as o

minimize intrusion upon the four feet minimum
handicap accessible pathway, then said sign may be
placed on the sidewalk within the public right-of-way,
provided that the width of the pedestrian and handicap
accessible pathway shall not be reduced by the sign
placement to less than four feet.

Shalil not be placed:
a. Inany curb retumn.
b. In any bus or light rail stop zone.

- ¢. Within two feet of any driveway or curbeut access

ramp.
d. Between light rail tracks and curb.

Adjacent to or within four feet of any disabled
parking zone.

o

% Page innber refers to page in the attached Ordinance.
=*Propesed Changes in Mawix




Executive Summary Matrix of Sign, Zoning and NBO Text Amendments
Z.12004-2 (proposed Ordinance No. 124.27)

EXISTING

~ PAGE
- NO* .. .

T, On any median strip.

Shall not be attached in any manner to any cther
structure, such as trees, lampposts, streetlights, utliity
noles, utility cabinets, street or traffic signs, benches,
hydrants and mailboxes if said sign is placed in the
public right-of-way.

Said signs shall only be allowed on Saturdays,
Sundays and holidays.

Shall be limited to two per garage sale per intersection.

10

OPEN HOUSE DIRECTIONAL SIGNS: Open
House Directional Sign regulations do not
address whether sighs must be free-standing or
the number of signs at an intersection

6, 11,
16, 24

Re no larger than six {8) square feel in sign area per
side.

Not be piaced within the vehicular.or pedestrian
traveled portion of the public right-of-way, except as
allowed under (3) below.

May be placed within the public right-cf-way in the
following manner: First, in the unpaved, parkstrip area
between the face of the curb and the public

sidewalk, however, only in the intersection area
between the énd of the curb return and that point along
the curbline that is fifteen (15) feet distant from the end

.of the curb refum. If no such parkstrip, or other paved

or unpaved area in the public-right-way exists for the
alternative placement of the sign so as 1o

minimize intrusion upon the four feet minimum
handicap accessible pathway, then said sign may be

* Pape nurnber rafers to page in tie gttached Ordinance.
++Propased Changes in Mafrix

placed on the sidewalk within te public right-of-way,




Executive Summary Matrix of Sign, Zoning and NBO Text Amendments
ZT2004-2 (proposed Ordinance No. 124.27)

EXISTING

- pi t the width of e pestrlan and handicap
accessibie pathway shall not be reduced by the sign
placement io less than four feet.

s Shall not be placed:
g. Inany curb return.
h. Inany bus or light rail stop zone.

L Within two fest of any driveway or curbcut access
ramp. '

j. Between light rail tracks and curb.

k. Adiacent to or within four feet of any disabied
parking zone.

~ 1. On any median strip.
« Shall not be attached in any manner tc any other
structure, such as trees, lampposts, streetlights, utiliy
poles, utility cabinets, street or traffic signs, benches,

hydrants and mailboxes if said sign is placed in the
pubiic right-of-way.

« Said signs shall only be allowed on Saturdays,
Sundays and holidays.

« A maximum of two signs shall be located at a given
intersection for each property advertised.

"1 PROJECTING SIGNS: Projecting Signs are 7,11, |Provide regulations for these signs as follows:
permitted but no regulations are included in the 18, 19, « Projecting Signs must be 8 feet above the ground
ordinance. 24 and 14 feet above a driveway.

* Page number refers lo page in the attached Ordinance.
*%proposed Changes in Matrix



Executive Summary Matrix of Sign, Zoning and NBO Test Amendments
71T2004-2 (proposed Ordinance No. 124.27)

EXISTING

" Joe iddle one-third of the front

wall of a building unless permitied otherwise by an
*S" Zone Amendment.

Only one for each business

Maximum size of 16 square feet per side unless
increased pursuant to an “S” Zone Amendment.
May project 8 feet unless modified pursuant {o an
“S” Zone Amendment.

May not project intc a public right-of-way.

are nof reguiated - -

12 BANNER SIGNS: Banner Signs are currenily 4,5, 8, Increase the size of Banner Signs to a maximum of
limited to being 32 square feet in size. 11,13 60 square feet
 Securely attached to a building or pole
[ ocated on the premises of the business it
' . advertises
13 CONSTRUCTION SIGNS: Construction signs 4,13, Must have a maximum height of 8 feet
24 Building permit required if over 6 feet high

Require an “S" Zone approval by Planning
Commission if aver 6 feet tall

Maximum size of 32 square feet

May indicate opening date, architect, engineer,
contractor, future business oy lending agency
Shall only be placed on the site of work under
construction

Maximum of two per street frontage

Tenant improvement work has a maximum of two
per property

May only be placed after issuance of a building
permit for the main structure and must be-removed |

* Page number refers to page in the attached Ordinance.
**proposed Changes in Matrix
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EXISTING

' final of the main structure.

14 Joint Use Sign: A Joint Use Sign is proposed to 5, 6, » A Joint Use Sign shall be approved pursuant to a
allow joint signage for adjacent properties where 11, 18, Sign Program by the Planning Commission.
freestanding signs for each parcel for which 23 » - A Joint Use Sign shall only be approved for a
signage is desired is infeasible commercial district under muttiple ownerships

where freestanding signs for each parcel for which
signage is desired is infeasible.

s The commercial district shall be characterized by
close proximity of the businesses and small parcel
size. A common parking field and common
vehicular circulation are strongly encouraged.

15 GRAND OPENING SIGNS: Grand Opening 5 » Are permitted when used for bona-fide grand-

signs are not regulated A 12,13, opening functions after a business’ initial
15, 16, occupancy, new ownership, name change or the
23 reopening of a business that completely closed for
rernodeling for at least two weeks.
« Are allowed for a maximum of 30 consecutive B

* Page number refers to page in the attached Ordinance.
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EXISTING

caiendardays
e Shall only be displayed on the business for which
the grand opening wiil ocour.

16 PUBLIC INFORMATION SIGNS: Public 7,19 « Located at a prominent entry 1o the City cr a

Information Signs\are not regulated significant location in the City where it will be
‘ visible to large numbers of citizens

»« The location, design and size of the sign wilf be
determined by the “S” Zone Amendment.

17 VEHICLE-MOUNTED SIGN: Provide a new sign | 8,24 Prohibited where the vehicle is:
type to regulate vehicle-mounted signs used for « Not legally registered, or
the purpose of advertising. The sign would be » Not operable, or
larger than three (3) feet by three (3) feet « Not parked within the confines of a striped parking
mounted on, attached to or capable of being space approved by the City of Milpitas, a
borne or carried, easily fransported or conveyed residential driveway or residential street, or
without difficulty by a vehicle, where that vehicle » Parked within the confines of a striped parking
is parked on public or private propesty. This space approved by the City of Milpitas for more
definition does not include signs on delivery than 72-hours.

vehicles in the act of making a delivery or signs
on vehicles parked on resadentzal driveways or

public streets.

18 SIGN PROGRAM. The ordinance provides fora | 9,10, |XI-30-4.04  Sign'Program / “S” Zone approval
Sign Program in Section 30-3.04 but provides no | 16, 21, (a)  Signage for a new retail, office or industrial
gu;dance on how to achieve the goai of 22,23 | complex on four (4) or more acres having a gross floor

area of 40,000 square feet or larger, a multi-tenant
building, a new automobile dealership, or any buildings
more than two (2) stories high shali be subject ¢ a Sign

“conformity of design and materials”. The City
does provide very limited flexibility of signage
L requirements only for shopping centers, reglonai

* Page number efers 1o page in the attached Ordinance.
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EXISTING
shopping centers, the Town Center Shopping
Center and industrial sites over 40 acres in size.
Design parameters are needed to assist decision-
makers and staff in providing greater flexibility
than is currently available (while assuring high
quality signage) for large commercial projects.
The current sign program procedure requires
conformity to the existing sign regulations (with
the exceptions listed above) and altows flexibility
only with a variance. The variance “test” is

patterned after state law and is difficult to make.
So, if a development is not in one of the ex

Most other cities have a Sign Program procedure
that is like a “PUD” for signage where deviation
from the sign regulations is allowed if certain
findings can be made.

Program/*S” Zone approval to be reviewed by the
Planning Commission pursuant to Section XI-10-42 “S”
Cembining District {Site and Architectural Review or “8”
Zong).

(b)  An existing retail, office or industrial complex (all
of the businesses in the complex or shopping center, not
an individual business in a complex or shepping center),
multi-tenant building, automobile dealership or building
more than two (2) stories high, regardless of the size of
the site on which it is located, may apply for a Sign
Program/"S" Zone approval to be reviewed by the
Planning Commission.

(¢} A Sign Program may deviate from the standards
of the Sign Reguiations if the Planning Commission
makes the following findings:

1. That the program’s confribution io effective and
attractive identification of businesses, services and uses
and the design quality of the site and surrounding area
will be superior to the guality that would resuit under the
regulations and standards of the Sign Regulations; and

2. That all of the proposed signs of the retall, office

or industrial complex, multi-tenant building, shopping
center, automobile dealership or building are well related
to each other, and compatible with the style or character
of existing improvements on the site and adjacent sites;
3. That all of the proposed signage shali generally
conform with the Design Guidelines in Section Xi-30-

3.04; .
4. No signs in the Sign Program are Prohibited Signs |

* Page number Tefers to page in the attached Ordinance.
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EXISTING - -

| ‘ tlon X1-30-6.C1; and
5. That the requirements of the “S” Zone Amendment
process in Section XI-10-42.03 are met.

These signs are added to the current list of Exempt Signs

19 EXEMPT SIGNS: The Exempt Signs section of 22
(signs not requiring a permit)

the ordinance cumrently does not address the
following types of signs:

» House numbers

« Name plates

« Mail box identification

e Stireet names
No-trespass signs
Wamning signs
California Lottery signs
Murals cr other artistic paintings
On-Site Temporary For Sale or Lease
Signs, or
« Information Signs
20 PROHIBITED SIGNS: Prohibited signs are 23
currently limited fo A-Frame signs, Off-Site Signs,
signs on public property, roof signs, Outdoor
Advertising Structures unless permitted pursuant

@ » 8 @

Add a stand-alone section for Prohibited Signs:

The following signs, or signs which contain the following

elements, are Prohibited Signs:
o A-Frame Signs. Any A-Frame Sign with the

to Chapter 14 of the Municipal Code, portable
signs, moving signs and statuary signs. These
signs are scattered through the Sign Ordinance.
New signs (in italics fo the right) are included that
are typically prohibited in other cities.

exception of public service signs and open house

directional signs.
Abandoned Signs. Any sign used for advertising
purposes where the business if advertised has

ceased operation for 90 days.

* Page mumber refers 1o page in the attached Ordinance.
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EXISTING

Blinking, Flashing Lights. Any sign having blinking,
flashing or fluttering (ights, or any ofher ifluminating
device which has a changing light infensity,
brighfness or color unless approved pursvant fo a
Sign Program by the Planning Commission.

o Off-Site Signs. Off-site signs as regutated by
Section XI-30-3.06 except for Temporary Tract
Advertising Signs, Regional Shopping Centers
signage as regulated in Section Xi-30-4.02, Open-
House Directional Signs and Off-Site Directional
Signs for churches, religious assembiy or
institutions.

o On Public Property. Any sign located on public
property as regulated by Section Xi-30-3.07.

o OQther Advertising Structure.

o Outdoor Advertising Structures unless permitted
pursuant fo Chapter 14 of the Municipal Code.

o Portable Signs. Any Portable Sign with the
exception of public service signs and open house
directional signs.

o Privately owned signs Resembling Traffic Signs.
Any privately owned sign resembiing any public
directional sign or traffic controf device.

o Reflective Signs. Signs using colors that contain
reflective properties.

a Rotating or Moving Signs. Any sign which revolves.

rotates, moves in any manner cor creates the illusion!

of movement, rotation or revolvement, or has any
visible moving, revoiving or rotating surfaces or |

# Pape number refers to page in the attached Ordigance.
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EXISTING

parts, is held andfor moved by a human being or
animal except as provided for in Section XI-30-
4.02{b)(3).

o Roof Sign or Signs Extending Above Roof Ridge.
Any Roof Sign or sign, which is piaced on, above or
attached to any building rocf (above the gutter line);
above or on fop of any marquee; or on, above,
made a part of or attached fo any parapet.

o Signs That Are A Traffic Hazard. Any sign, which
create a fraffic hazard fo operators of motor vehfc!eg
or any sign, which obstructs or interferes with a
motorist's vision.

o  Scund Qr Qdor Emitting Signs. Any sign designed
for ernitting sound, odor or visible matfer.

a Statuary Signs. Statuary when used for advertising
purposes.

a Temporary Signs. Temporary signs except as
approved in conjunction with approved signage for
Construction, Garage Sale, Grand-Opening. Open
House Directional, Outdoor Advertising Structures
as permifted by Chapter 14 of the Milpitas Municipa
Code, Temporary Promotional and Termporary Tract
Advertising Sfgris.

o Vehicle-Mounted Signs. (See #17 on Page &)

Lfl CONTINUING VIOLATION: Thereisno 4, 27, | A new section 2.05-1 is added to Title X, Chapter 30, o
definition of Continuing Violation in the Sign 34, 35, | read as follows:
Ordinance. 36
This definition.will enable the City fo betler Xi-30-2.05-1 Continuing Violation N _
address Sign Ordinance violations | A violation, infringement or breach of a provision of this

# page purmber refers fo page in the attached Crdinance.
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TEM ' - EXISTING

' attin’fu and lasts for a cont

- PROPOSED-

INUQUS

period in excess of 24 hours.

Administrative Citations for violations of the
Ordinance. This will allow an enforcement officer
to determine that:

1. A violation is a continuing viclation that does
not create an immediate danger {o public
health and safety and give the violator 15 days
to correct the violation before imposition of a
fine;

2. The violation is a continuing violation that
creates an immediate danger fo the public
health and safety, and must be summarily
abated; or

3. That the violation is not a continuing violation

22 INDIVIDUAL VIOLATION: The Sign Ordinance 5,27, | A new section 2.09-1 is added to Title Xi, Chapter 30, to
does not provide a term for violations that are 34 - 36 | read as follows:
non-continuous and do not exceed 24 hours in ‘
duration. X1-30-2.09-1 Individual Violation
A non-continuous condition or occurrence in violation,
infringement or breach of a provision of this chapter that
does not exceed 24 hours in duration. An Individual
Violation may be recurrent. Examples of “Individual
Violations” for the purpcses of this Chapter include, but
are not limited to the placement of Balloon Signs without
a permit or beyond the time permitied by a permit or the
: placement of a prohibited sign.
23 ADMINISTRATIVE CITATIONS: The Sign 27,32, | A new Section 7.01(a) is added to Title Xi, Chapter 3C to
Ordinance currently does not provide for any 33-38 | read as follows:

X1-30-7.01(a) Administrative Ciiations

As an alternative or in addition to the deciaration of
nuisance and summary abatement procedures described
in Section 7.01. when he or she determines that one or

more viclations of this Chapter have occurred, the City
Manager and his/her designee may issue administrative
citations pursuant to the procedures set forth in Sections
V-500-8.00 through V-500-8.06. Where the violation is a
continuing violation that does not create an immediate
danger to public heaith and safety, the citalion shall set
forth a reasonable period of time, which shall not be less

* Page number refers to page in the attached Ordinance.
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EXISTING .. ~PROPOSED:

and that the violator must be fined without the than 15 days, for the person responsible for the
opportunity to correct the violation. continuing violation to correct or otherwise remedy the
violation prior to the imposition of the administrative fine.
Where the viclation is a continuing vioiation that creaies
an immediate danger {o public health and safety, the
viclation shall he deemed a public nuisance subject to the
summary abatement provisions of Section V-500-3.08.
Where the violation is associated with an event that is not
a continuing violation, the person responsibie for the
violation shall not have an opportunity to correct or
otherwise remedy the vigiation, and the administrative
fine shall be imposed. Every recurrence of an eventin
viglation of this chapter shall be considered a separate
occurrence and shaill be subject to the fine scheduls
outlined below.

The schedule of fines for administrative citations issued
for violations of this Chapter is as follows:

1. Not to exceed $100 for the first violation

2. Not to exceed $200 for the second violation of the
same code provision withirn twelve (12) months; and

3. Not to exceed $500 for the third viclation of the same
code provision within twelve (12) monihs.

Each person that fails fo pay any fine set out in an
administrative citation issued pursuant 1o this section shall
‘be liable for a late payment charge of 10%.

24 ADD AN ABATEMENT PROCESS SIMILAR TO 27-33 | Include an abatement process in the Sign Ordinance
THAT OF THE NBO TO THE SIGN similar to that of the NBQ. This wouid facilitate

* Page number refers to page in the attached Ordinance.
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EXISTING

| ORDJNANCE INCLUDE NEW PROCESSTO | | enforcement and put the NBO, Sign Code and Zoring

ALLOW APPEAL OF CITY MANAGER’S Ordinance on a level playing field. A procedure would be
DECISION TO THE CITY COUNCIL: Currently added to allow the appeal of the decision of the City
the Sign Ordinance does not have an effective Manager to the City Council.
abatement procedure. That procedure is not as
effective as that in the NBO.
NEIGHBORHOOD BEAUTIFICATION
____ORDINANGE T N LR U L AT SN A
25 CONTINUING VIOLATION: There is no 34-36 | o A new Section 1.04-1 is added to Title V, Chapter 500
definition of Continuing Viotation inthe to read as foliows:
Neighborhood Beautification Ordinance (NBO). V-500-1.04-1 Continuing Violation
This definition will enable the City to befter A violation, infringement or breach of a provision of this
address intermittent, recurring code violations chapter that is uninferrupted and lasts for a centinucus
) . pericd in excess of 24 hours,
26 INDIVIDUAL VIOLATION: The NBO does not 34-36 | o A new Section 1.05-1 is added to Title V, Chapter 50C
provide a term for violations that are non- to read as follows:
continuous and do not exceed 24 hours in '
duration. V-500-1.05-1 Individua] Violation
A nen-continuous condition or occyrrence in viclation,
infringement or breach of a provision of this chapter that
does not exceed 24 hours in duration. An Individual
Violation may be recurreni. Examples of “Individual
Violations” for the purposes of this Chapter include, but
are not limited to, the illegal outdoor storage of materials,
lawn parking and vehicle repair.
27 UNREASONABLE PERIOD OF TIME: The City 35 o Section 1.15 of Title V, Chapter 500 of the Milpitas .
proposes to change the definition of Municipal Code is hereby amended to read as follows:
| “Unreasonable period of time” from thirty (30)-

* Page nurber refers io page in the attached Ordinance.
*£Proposed Changes in Matrix
i6



Executive Summary Matrix of Sign, Zoning and NBO Text Amendments
Z1T2004-2 (proposed Ordinance No. 124.27)

EXISTING

days tO fﬁee” (15 days fol[owmgnotioa’uon :Q - St : ’
the owner/applicant that they are in viclation of V-500-1.15 Unreasonable Period of Time
the NBO and must abate the nuisance. This "Unreascnable period of time" shall mean not less than

would shorten the time that nuisances exist fifteen (15) thirty{36) calendar days following notification
pefore they are cleaned up or summary ) by the City to the owner/occupant pursuant to Section V-
abatement occurs. 500-3.01 that the property is in violation of this Chapter-er

; ”H EE;ﬂ” 2 ‘;fé?t[;'; EI; 5;1““ gi ]?;;,2 ° {ES.BE. Aot .
The City Manager, upon a finding that the viclation in
question constitutes a threat to the health and safety of
any person may designate a time period of fifteen (15}
thirby {303 calendar days or less upon notice to the
owner/occupant to abate the nuisance. Prior notice shalt
not be required for summary abatement pursuant to
Section V-500-3.08.

28 INCLUDE NEW PROCESS TO ALLOW 35 A procedure would be added fo allow the appeal of the
APPEAL OF CITY MANAGER’S DECISION TO decision of the City Manager to the City Council.

THE CITY COUNCIL: Currently there is no -

procedure to allow a person to appeal a decision
of the City Manager during a hearing on
violations to the City Council.

29 CLARIFY ADMINISTRATIVE CITATION 33 -35 |nA new Section 8.01-1 is added to Title V, Chapter 500, |
PROVISIONS IN NBO TO ADDRESS to read as foliows:
CONTINUING AND INDIVIDUAL VIOL.ATIONS:
The NBO administrative citation provisions need V-500-8.01-1 Authority To Issue An Administrative

to be clarified and expanded to cover non- Citation
L continuing violations that are intermittent and/or L Where an enforcement officer charged with the

* Page number refers to page in the attached Ordinance.
#%Droposed Changes n Matrix
17



Executive Summary Matrix of Sign, Zoning and NBO Text Amendments
ZT2004-2 (proposed Ordinance No. 124.27)

EXISTING

fine immediatiely for a safety related violation and
allow 15 rather than 30 days to address
continuing violations. '

reurrin and to givhe the abiiy levy

enforcement of any provision of this Chapter determines

that a violation of that provision has occurred. and that the
violation is a continuing viclation that does not creale an
immediate danger to public health and safety, the citaticn
shall set forth a reasonable period of time, which shall not
be less than 15 days, for the person responsible for the
continuing violation fo correct or otherwise remedy the
violation prior to the imposition of the adminisirative fina.
Where the viclation is a confinuing viclaflon that creates
an immediate danger to public health and safsty, the
violation shail be deemed a public nuisance subiect to the
summary abatement provisions of Section V-500-3.08.

Where the violation is associated with an event that is not
a continuing violation, the person responsible for the
violation shall not have an opportunity to correct or
otherwise rermedy the violation, and the adminisirative fine
shall be imposed. Every recurrence of an event in
violation of this chapter shall be considered a separate
oceurrence and shall be subject to the fine schedule as
set forth in the schedule of fines established by resolution

of the City Council.

30 DEFINITION OF TERMS RELATING TO o Terms relating to the abatement process imported from
ABATEMENT PROCESS the NBO into the Zoning Ordinance are added to the
| Zoning Ordinance.
31 DEFINITIONS OF CONTINUING VIOLATION 36 a See items 25 and 26 on page 13.
' AND INDIVIDUAL VIOLATION ' . _
3_2 CONTINUING VIOLATION 36 Section 2.26-8 of Titie X!, Chapter 10 of the Milpitas

* Page number efers to page in the attached Ordinance,
*+Proposed Changes in Matrix
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~ EXISTING

Municipal Code is hereby amended to read as foliows: A
violation, infringement or breach of a provision of this
chapter that is uninterrupted and lasts for a confinuous
period in excess of 24 hours:

33

INDIVIDUAL VIOLATION

36

Section 2.43.5 of Title Xi, Chapter 10 of the Miipitas
‘Municipal Code is hereby amended to read as follows: A
non-continuous condition or cccurrence in violation,
infringement or breach of a provision of this chapter that
does not exceed 24 hours in duration. An Individual
Violation may be recurrent. Examples of “Individual
Violations” for the purposes of this Chapter include, but
are not limited to, the lllega! outdoor storage of materials,
entertainment events, prohibited signs, or outdoor seating
in violation of a use permit.

34

ADMINISTRATIVE CITATIONS: The Zoning
Ordinance administrative citation provisions need
to be clarifled and expanded to cover non-
continuing violations that are intermittent and/or
recurring and to give the City the ability to levy a
fine immediately for a safety related viclation and
allow 15 rather than 30 days fo address
continuing violations.

34-37

o Section 63.07 of Title X!, Chapter 10 of the Miipitas
Municipal Code is hereby amended to read as follows:

X1-10-63.07 Administrative Citafions

When he or she determines thai one or more violalions of
this Chapter have occurred, the City Manager and his/her
designee may issue administrative citations pursuantio .
the procedures set forth in Sections V-500-8.00 through
V-500-8.06. Where the viclation is a continuing violation
that does not create an immediate danger to public health
and safety, the citation shall set forth a reasonable period
of time, which shall not be less than 15 days, for the .
person responsible for the continuing violation to correct
or otherwise remedy the violation prior to the imposition of

* Pape pumber refers to page in the attached Ordinance.
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EXISTING

. - PROPOSED-

” itate fine. Where the violation is.a continuing

violation that creates an immediate danger to public heaith

and safety. the violation shall be deemed a public
nuisance subject to the summary abatement provisions of
Section V-500-3.08. Where the violation is associated
with an event that is not a continuing violgtion, the parson
responsible for the violation shall not have an gpportunity
10 correct or otherwise remeady the viclation, and the
administrative fine shall be imposed. Every recurrence of
an event shali be considered a separate occurrence and
shall be subject {o the fine schedule outlined below,

The schedule of fines for administrative citations issued
for violations of this Chapter is as foliows:

1. Not to exceed $100 for the first violation

2. Not to exceed $200 for the second violaiion of the same
code provision within twelve (12) months; and

3. Not fo exceed $500 for the third and subsequent
violation of the same code provision within twelve (12)
months. '

Each person that fails to pay any fine set outin an
administrative citation issued pursuant to this section shall
be liable for a late payment charge of 10%.

35

ADD AN ABATEMENT PROCESS SIMILAR TO
THAT OF THE NBO TO THE ZONING
ORDINANCE. INCLUDE NEW PROCESS TO
ALLOW APPEAL OF CITY MANAGER'S
DECISION TO THE CITY COUNGIL: Currently
the Zoning Ordinance does not have an effective

37-44

Include an abatement precess in the Zoning Crdinance
similar to that of the NBQO. This would facilitate ‘
enforcement and put the NBO, Sign Code and Zoning -
Ordinance on a level playing field. A procedure would be
added to allow the appea! of the decision of the City
Manager to the City Council.

* Page number refers to page in the attached Crdinance.
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abatement procedure. That procedure is notas
effective as that in the NBO.

* Page numiber refors to page in the aitached Ordinance.
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SIGN APPROVALS BY TYPE OF PERMIT AND BY ZONING DISTRICT MATRIX

Sign Type A |RLR2L! CO C1 C2 HS TC Mi, | MXD | HILLSIDE
| (Agri- R3, R4 (Admin (Neigh. ge;m {(Highway | (Town M2, (Mixed (By City
culture) AR & Cormrmere jal) o Services) | Center) MP Use) Couzeil)
(Resident | Professio iaf) (nd.)
ial) el
Architectural X X S S S S S 3 3 X
Area Identification™* AP AP AP AP AP AP CuUP AP AP S or CUP
City Identification®™* X AP AP AP AP AP X AP AP X
Church/Religious Assy. X cup CUp CUP CcuUP X X cuUp Ccup X
Construction®* AP AP AP AP AP AP AP AP AP X
Preestanding <6 feet PCS cup PCS PCS PCS PCS PCS PCS PCS | SorCUP
Freestanding > 6 feet X cup curp CUP cuUp CUP CUP CurP CuUp X
| Grand Opening** X X AP AP AP AP AP AP AP X
Graphic Panel PCS Cup PCS bCS PCS PCS ?CS PCS PCS X
Information** AP AP AP AP AP AP AP AP AP X
Off-Site Directional Church, AP AP AP AP AP AP AP AP AP X
Religious Assembly, -
Institntional Sign**
Off Site Public Info. X curp Ccup CuUp Cur CUp X CuUP X X
Political (Sec. 30-4.07) AP AP AP AP AT AP - AP AP AP X
Projecting*™* X X AP AP AP AP AP AP AP X
Public ITnfommation S S S S 3 S 3 S 3 X
Scoreboard Siga cup CuUp CUP cUp cup CuUp Cup (910)3 cUrp X
Shopping Center Identification X X X S S 3 3 S S X
Temporary Promotional** X X AP AP AP AP AP AP AP X
Temporary Tract Advertising- CUP X X cup CuUPp X X CUP CUP X
Wall** X cup AP AP AP AP AP AP AP S or CUP
Notes for Matrix:. AP Administrative Pexmmit by Staff (over the counter)
' CUP  Conditional Use Permit Approval Required by Planning Commission (except Hillside}
s «g” Zone Amendment by the Planning Commission {except Hillside)

PCS Planning Commission Subcommities
X Not Permitted




PLANNING
COMMISSION MINUTES




X. OLD BUSINESS

3. UPDATE AND
DISCUSSION OF
AMENDMENTS TO THE
ZONING ORDINANCE,.
SIGN ORDINANCE AND
NEIGHBORHOOD
BEAUTIFICATION
ORDINANCE TEXTS
(ZT2004-2)

Motion to adopt the Mitigated Negative Declaration, and approve Use Permit No.
UP2004-42 and “S” Zone Approval Amendment No. §A2004-122 with an additional
condition of a six month review. '

M/S: Williams/Mandal
AYES: 7

NOES: 0

Tambri Heyden, Acting Planuing and Neighborhood Services Director, presented
and update of the Amendmentis to the Zoning Ordinance, Sign Ordinance and
Neighborhood Beautification Ordinance Text Amendments.

Commissioner Williams was concerned that the banner signs did not have enough detail
like the a-frame signs. He is interested in seeing the banner section address size, being
securely attached and fixed to the business. He felt that when banmers are up for so long,

they look tethered and raggedy hanging from the business. He wants 1o make sure that
this is in the ordinance.

Ms. Heyden noted that banners are addressed under temporary signs and agreed with
Commissioner William’s concerns about banners, She noted that there are examples in
the eity of banners that have been up for three years and staff has spent a lot of time with
them. The City has increased the timeframe for banners from 15 to 30 days and will be
tracking them with a registering process, The process will be done by mail, over the
counter, on the website, and staff will be tracking the times,

Depnis Carrington, -Senjor. Planner, noted that on page 8 of the ordinance, the
definition of temporary promotional sign, temporary balloon signs and {lemporary
bamners will be used for special or promotional events. On page 19, temporary
promotional signs are permitted pursuant to a permit for a promotional sign, 15 days for

‘all subsequent events, limited to how many times someone can put up a promotional

sign. He noted that staff will be working with the sign and business community.

Comemissioner Williams mentioned his concerns about signs thal are hanging on fences
over the creek, which could be a Hazard to pedesirians. He asked staff if this is
addressed anywhere in the ordinance. Ms. Heyden noted that they are address under
public right away signs.

Commissioner Wiltiams noted that he sees high school students waving signs back and
forth and asked if this is addressed in the sign ordinance, Ms. Heyden noted that these

type of signs fall under the temporary sign categories on page 8 and on page 23 under
prohibited signs which are called moving signs. ‘

Commissioner Mohsin asked how staff plans to enforce violations. Ms. Heyden replied |
that the first fine is $100, the second is $200 and subsequent fines are $500 doliars,

Vice Chair Garcia asked what was the consensus of the Sign Code Task force members
in regards to the ordinance. Ms. Heyden noted that the Council was concerned however,

the changes have been made and it is a good consensus,
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Vice Chair Garcia noted that the CAC supported the pro-aclive nature of code
énforcements and the need to have a program with teeth in it. He would like to put on
the table and make a recommendation to Council that the proactive nature needs to be
supported, otherwise it {s going to be hit and miss. He noted his concerns that there are
sign code violations everywhere.

Chair Lalwani noted that if a sign is confiscated, a realtor would have to pay ten dollars
to retrieve it. She also pointed out that if a reallor has ten signs, then it would cost $100
dollars to retrieve the signs. Ms. Heyden noted that the City is not trying to make any
money from sign confiscation.

After further discussion;, Commissioner Galang asked if someone is charged by the size
of the sign. Ma. Heyden noted that it is ten dollars per sign, regardiess of size.

Ms. Heyden pointed out that staff purchased free standing public hearing notice signs
made of plastic because the appearance of attaching signs io street trees, median
.landscaping, street signs, and stop signs was unsightly. Tt also reduces the need for the
public works department {o repaint the poles.

Ms. Heyden acknowledged Ed Bekert, Sign Code Task Force member. She noled that he
might want to address real estate signs because his wife is a real estate agent and there
are cerlain intersections where they are limited to install real estate signs.

Commissioner Mandal felt that stafl was pro-active because of their public involvement,

Ms. Heyden explained that staff currently does not give someone a violation if they are
in violation uniess there is complaint so a pro active approach would release staff to seck
compliance with the violations that are out there that no one has complained about.

Commissioner Mandal felt that in order for staff to provide a pro-active approach, staff
would need additional resources. Ms. Heyden explained that staff wanted to take it on
slowly at which staff would go out and revisit the neighborhood and wanted to do that on

a quarterly basis and in the process streamline the procedures Staff noted that there
would not be a stafl impact.

Comrmssmner Azevedo commented that he d1d not like the appearance of the city’s
pubhc hearing signs.

Vice Chair Garcia agreed with staff’s approach to periodically look out for code
violations, in addition to having citizens oomplam He is concerned about the public not
following the rules when it comes to temporary signs and banners.

Commissioner Galang asked if it is confidential if a neighbor reports a violation and Ms.
Heyden replied that it could be anonymous,

Chair Lalwani asked how does staff propose to educate the community, Ms, Heyden
replied through utility bill inserts and the city newsletter and also the CAC has a NBO
subcommittee who are starting to canvass the neighborhoods.

Chair Lalwani invited Bd Eckert to speak.

| APPROVED
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XL
ADJOURNMENT

Ed Eckert, member of the sign code task force, noted that his wife is a real estate
broker for Century 21 and he noted that signs being attached 1o public property are
always being kicked over or being blown away by the wind. He suggested using bungee
cords {o hold the signs down.

Vice Chair Garcia agreed with approving the document however he suggested that the
Comumisgion take a position and make a recommendation to the Council on pro-active
enforcement.

Commissioner Azevedo and Commissioner Mandal stated that they would not support
pro-active approach.

Motion to approve amendments to the Zoning Ordinance, Sign Ordinance and
Neighborhood Beautification Ordinance Text Amendments No, ZT2004-2,

M/S: Mandal/Azevedo
AYES: 6

NOES: 1 (Garcia)

The meeting was adjourtied at 8:55 pam, to the next regular meeting of February 23,
2005,

Respectfully Submitted,
James Lindsay
Acting Planning Manager
Veronica Rodriguez
Recording Secretary
APPRCVED
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APRIL 5, 2005, CITY COUNCIL BACKGROUND REPORT

City Council Actions.

At the Vlay 18, 2004, Council Meeting, the Council approved a proposal to expand the City’s code
enforcement program by proceeding with amendments to the Neighborhood Beautification, Sign and
Zoning Ordinances. The amendments were intended fo reduce notification timeframes, add
administrative citations to the sign code, enable fines without notice for certain violations and require
temporary sign registration. The approved proposal also included transitioning from complaint-driven
to pro-active enforcement and instituting weekend enforcement. Staff presented the proposed changes
to the Sign, Zoning and NBO texts to the Community Advisory Commission related to expanding the
City’s Code Enforcement Program on September 1, 2004 and December 1, 2004 and to the Economic

Development Commission on September 13, 2004. Comuments wete received and incorporated into the
Draft Ordinance. '

At the October 5, 2004 City Council meeting, the Council directed that two task forces be formed to
provide more detailed review and input — a Code Enforcement Task Force and a Sign Code Task Force.
Fourteen persons served on the Code Enforcement Task Force and twenty-six persons served on the
Sign Code Task Force. The Code Enforcement Task Force met twice and the Sign Code Task Force met
six times in 2004 and two business community meetings were held in November. In addition, the
majority of the Sign Code Task Force recommended that the City Attorney update the political sign
section of the code to include a restriction on the number of candidate signs per parcel.

On December 21, 2004, the City Council considered the first reading of the amendments to these
ordinances and directed staff to return to the Council in 90 days afier achieving greater consensus for the
amendments {rom the Sign Code Task Force. The Council also directed that, upon return of the
amendments, the proposal to transition to proactive code enforcement not be included and be delayed to
some future date, The Task Force has continued to meet and at its January 7, 2005 meeting, requested
staff to proceed with a sooner first reading (February 1, 2005) based on their sense that consensus could
be reached more quickly. At the January 18, 2005 Council meeting, staff provided a Task Force update.
The Council directed that the amendments not come back before March 15, 2005 and to bring the
amendments back to the Planning Commission in the interim.

Thus, on February 1, 2005, the City Council approved staff’s request to continue the first reading for
the proposed ordinance from February 1, 2005, to March- 15, 2005, During discussion of the
continuance, the Council directed staff to reflect the decisions of the majority of the Sign Code Task
Force and the concerns of the minority in future staff reports. The Council also appointed Council
member Armando Gomez to chair the remaining Sign Code Task Force meeting that was held on
February 4, 2005. The notes from that final meeting are attached, as well as an atlendance list,

On Margh 15, 2005, the City Council again considered the first reading of this ordinance. The Council
directed staff to readvertize a public hearing for April 5, 2005 to address:
¢ Elimination of fines, or

¢ Reduction of fines with sliding scale {or more time to cdmply



The City Atlomey has proposed the following language that would allow more time to comply with the

Ordinance;

Summary matrix of proposed enforcement remedies for signs based on type of violation, location |

and violation severity

Non Life Safety Non Life Safety Life Safety Private | Life Safety Public
Private Property Public Property Property Property
Continuing 30-day notice to Confiscate if in Naotice will allow | Confiscate if in
Violation {persists | correct sign violation of 3.07 2 hours to remedy | violation of 3.07.
more than 24 hrs)) | placement. Ifnot | (signs prohibited if | situation.
corrected, on public Depending on
additional 30-day | propetty). If the severity of
notice and sign is an open violation, if not
administrative fine | house or garage corrected within 2
imposed if not sale sign it shall be | hours, the City
remedied within confiscated if it is | shall have option
this time. in violation of to impose
3.10(i) (garage summary
sale signs) and abatement
3.10(0) (open procedures under
house signs). 9.06 or fine.
Individual Fine immediately | Confiscate if in Notice will allow | Confiscate if in
Violation (persists | upon second violation of 3.07 2 hours to remedy | violation of 3.07.
less than 24 hrs.) | offense after (signs prohibited if | situation.
notice of first on public Depending on
offense. property). If the severity of
sign is an open violation, if not
house or garage corrected within 2
sale sign it shall be | hours, the City
confiscated if itis | shall have option
in violation of to impose
3.10(3) (garage summary
sale signs) and abatement
3.10(o) {open procedures under
house signs). 9.06 or fine.
Reduced Fines

The City Attorney has provided the following language to reduce fines:

The schedule of fines for administrative citations issued for violations of this Chapter is as follows:

1. Not to exceed $50 for the first violation

2. Not to exceed $100 for the second violation of the same code provision within twelve (12) months;

and

3. Not to exceed $250 for the third and subsequent violation of the same code provision within twelve

(12) months.

Each person that fails to pay any fine set out in an administrative citation issued pursuant {o this section
shall be liable for a late payment charge of 10%.

Sign Code Task Force. The Sign Code Task Force met on January 7, 2005, January 21, 2005 and
February 4, 2005, Although not all individuals who have attended one or more meetings of the task
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force were present at these meetings, those individuals present, with the exception of one abstention,
unanimously concluded that;

1) The proposed ordinance presented to the Planning Commission and City Council in December
amending the Sign Ordinance, Zoning Ordinance and Neighborhood Beautification Ordinance (NBO) is
acceptable, as it stands, if the following changes were made:

a) Separate definitions for sign ordinance, zoning ordinance and NBO for “Individual Violation” to
reflect examples of individual violations specific to those ordinances, thus creating three different
definitions for the term “Individual Violation™

b) Enforcement remedies for signs based on type of violation, location and violation severity as
shown on the matrix below;

Summary matrix of proposed enforcement remedies
for signs based on type of violation, location and
violation severity
Non Life Safety | Non Life Life Safety Life Safety
Private Safety Private Public Property
Property Public Property '
Property
Continuing 30 days to Confidcate ifin | Summary Confiscate if in
Violation remedy after violation of abatement or violation of 3.07
(persists more | written notice; 3.07 (signs fine (city’s (signs prohibited on
than 24 hrs.) administrative prohibited on option public property) .
fine imposed if public property) | depending on
not remedied severity) after 2
within this time, hour notice to
remove if not
rernoved.
Individual Fine immediately | Confiscateifin | Summary Confiscate if in
Violation upon second violation of abatement or violation of 3.07
(persists less offense after 3.07 (signs fine (city’s (signs prohibited on
than 24 hrs.) notice of first prohibited on option ' public property) .
. offense public depending on
property). severity) after 2
hour notice to
- remove if not
removed.
c) Limiting the number of fines for all signs in the right-of-way in violation of the same code

provision by eliminating administrative citations in this case and instead confiscating the sign and
charging $10.00 to recover the sign.

d) A 6-month effective date (November 15, 2005), from time of ordinance adoption, for Sign Code
administrative citation authority to take effect.

e) Elimination of the three (3) foot setback from street curb for open house directional and garage
sale signs, subject to certain exceptions such as keeping clear driveways, curb retutns, bus/light rail
zones, handicap access, and a 15-foot area from the curb return. A split decision was reached regarding
prohibiting the attachment of such signs in any manner to a structure, such as trees, lampposts,
streetlights, utility poles, utility cabinets, street or traffic signs, benches, hydrants and mailboxes if said
sign is placed in the public right-of-way. Those not in favor of this attachment prohibition want to be
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able to attach their signs to these items using bungee cords. It was felt by the majority that this
provision should stand as writlen to let the Council decide.

2) Within the 6-month period between ordinance adoption and implementation of Sign Cods
enforcement, the Task Force recommends the following:

a) Courtesy notices of Sign Code violations shall be issued by staff in response 1o all Sign Code
customer service requests. Courlesy notices shall state whether the violation results from the new Sign
Code amendments and clearly explain the new amendment and how to comply, as well as to inform of
the 6-month grace period during which fines cannot be levied for non-compliance;

b) An educalional outreach program shall be conducted to all businesses explaining the new
amendments to the Sign Code, the enforcement procedure and the consequences of a violation of the
ordinance. This would include information and outreach via the City’s website including sketches and
scarch features, the city newsletter, direct mailings (o businesses by the City, e-mails sent by the city’s
various Chambers of Commerce and the Santa Clara County Association of Realtors to their members,
press releases and articles to the English and non-English newspapers in the City, staff training, guest
presentalions by staff to the real estate industry, shopping center and the various Chambers of
Commerce, and distribution of flyers attached to business license applications for new businesses; and
c) Continuation of quarterly task force meetings for one year after ordinance adoption to monitor
compliance by violators and implementation of the ordinance to assess whether any fine tuning is
needed to the ordinance in the future to determine when it may be appropriate 1o resurrect the proactive
enforcement proposal, to partner with the City to implement the outreach program and provide input on
amendments to regulations governing political signs.

Please see the highlighted changes to the Ordinance amending the Sign, Zoning and NBO on pages 5, 27
and 35-37 (Attachment 1) that reflect the above Task Force work since the Planning Commission’s and
Council’s last review of the amendments, ‘

The proposed changes achieve three objectives: a) ordinance clarity, b) economic development and
flexibility and ¢) enhanced aesthetics. The amendments reorganize the Sign Ordinance to provide
definitions for several terms or sign types, move several isolated regulations into separate sections,
provide a more effective Sign Program procedure for commercial and indusirial sites, create
Construction Signs, Joint Use Signs, Portable Sign and Temporary Promotional Sign categories,
enhance the Sign Program process, provide administrative citation authority in the Sign Ordinance and
address the violations sections of the Sign Ordinance and the Neighborhood Beautification Ordinance.
These changes will make the ordinances easier for staff to implement and for the public to understand.

A detailed explanation of each amendment is reflected on the executive summary matrix included in the
Council’s agenda materials.

Generally, the amendments can be summarized as follows:

Amendments to the Sign Ordinance:

1) Provide definitions for several types of signs.

2)  Reorganize the Sign Ordinance to move several isolated but related provisions into their own
stand-alone sections, make the ordinance better organized and to correct typographical errors.

3)  Provide a matrix showing sign approval method by type of permit and by zoning district.

4)  Expand the existing Design Guidelines for signage. : :

5}  Provide regulations for Balloon Signs, Construction Signs, Joint Use Signs and Temporary
Promotional Signs.

6)  Require that Garage Sale signs not exceed 6 square feet per side, that they may be placed in the
public right of way in the unpaved parkstrip only in the intersection area between the end of the
curb return and a point on the curbline that is (15) fifteen feet from the curb return, If there is not
parkstrip exists then the sign may be placed on the sidewalk within the public right of way,
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provided that the width of the pedestrian and handicap accessible pathway is not reduced by the
sign to less than (4) four feet. The sign must not be placed in a curb return, a bus or light rail stop
zone, within (2) two feet of any driveway or curb cut access ramp, between light rail tracks and the
curb, adjacent to or within (4) four feet of any disabled parking zone or on a median strip. The sign
must not be attached in any manner {o any other structure, such as trees, lampposts, streetlights,
utility poles, utility cabinets, street or traffic signs, benches, hydrants and mailboxes if the sign is
placed in the public right-o[-way. These signs may only be allowed on Saturdays, Sundays and
holidays, Signs shall be limited to two per garage sale per intersection.

7)  Require that Garage Sale signs not exceed 6 square feet per side, that they may be placed in the
public right of way in the unpaved parkstrip only in the infersection area between the end of the
curb return and a point on the curbline that is (15) fifteen feet from the curb return. If there is not
parkslrip exists then the sign may be placed on the sidewalk within the public right of way,
provided that the width of the pedesirian and handicap accessible pathway is not reduced by the
sign to less than (4) four feet. The sign must not be placed in a curb return, a bus or light rail stop
zone, within (2) two feet of any driveway or curb cut access ramp, between light rail tracks and the
curb, adjacent to or within (4) four feet of any disabled parking zone or on a median strip. The sign
must not be attached in any manner to any other structure, such as trees, lampposts, streetlights,
utility poles, utility cabinets, street or traffic signs, benches, hydrants and mailboxes if the sign is
placed in the public right-of-way. These signs may only be allowed on Saturdays, Sundays and

~ holidays. Signs shall be limited to two per property advertised per intersection.

8)  Provide a stand-alone section regulating permitted signs and providing such regulations. |

9)  Provide an enhanced Sign Program approved by the Planning Commission pursuant {o an “S-Zone
Appraval”,

10) Expand the Signs Exempted section to add several types of signs.

11)  Provisde a stand-alone section “Prohibited Signs” which would regulate prohibited signs.

12) Define “Continuing Violation”,

13) Define “Individual Violation”.

14) - Provide for administrative citations for violations of the Sign Ordinance.

15)  Provide an abatement procedure similar to that in the Neighborhood Beautification Ordinance.

16)  Provide an appeal procedure to the City Council from decisions of the City Manager/Designee.

Amendments to the Zoning Ordinance :

1) Clarify and expand the Zoning Ordinance adminisirative citation provisions. .
2} "Provide an abatement procedure similar to that in the Neighborhood Beaulification Ordinance.
3)  Define terms relating to the abatement procedure.

4)  Define “Continuing Violation”.

5}  Define “Individual Violation®. ,

6)  Provide an appeal procedure to the City Council from decisions of the City Manager/Designee,

Amendments to the Neighborhood Beautification Ordinance:

1)  Define “Continuing Violation”,

2)  Define “Individual Violation”,

3)  Provide an appeal procedure to the City Council from decisions of the City Manager.

4)  Change the time period for “Unreasonable Period of Time” from thirty (30) days to fifteen (15)
days to shorten the time that nuisances exist before they are cleaned up.

ENVIRONMENTAL REVIEW

The project is exempt from the provisions of the California Environmental Quality Act (CEQA) because
it can be seen with certainty that there is no possibility that the ordinance text amendments may have a
significant effect on the environment, The proposed text amendments will reorganize and clarify the
Sign Ordinance, address violations in the Sign Ordinance and NBO and provide for Administrative
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Citation authority in the Zoning Ordinance. These changes will not have a significant effect on the
environment.

On February 9, 2003, the Planning Commission, by a 6 to 1 vote, recommended that the City Council
adopt Ordinance 124.27. On February 14, 2005, the Economic Development Commission unanimously
recommended that the City Council adopt the ordinance as well. Some task force members felt the task
force should exist for 1 % years rather than one year, An excerpt of the Planning Commission minutes
is included in the Council’s agenda materials, '

RECOMMENDATION

Close the public hearing.

Waive reading beyond title.

Introduce Ordinance No., No. 124.27.

Authorize proposed outreach program and continuation of quarterly task force meeting for one year
after adoption of the ordinance.

Authorize proceeding with modifying the political sign section of the sign code to add a provision
limiting the maximum aggregate area of political signs per candidate on a parcel.

el
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Notes from:

"SIGN CODE TASK FORCE MEETING #8
AGENDA
FEBRUARY 4, 2005 - 11:30 A.M.
MILPITAS CITY HALL FOURTH FLOOR CONFERENCE ROOM

Aftendance: See attached attendance sheet,

I. Summary of 2/1/05 Council action regarding staff’s reguested
continuation of first reading of the proposed ordinance from 2/1/05 to
3/15/05 (90 days from 12/21/04 Council meeting decision)

Vice Mayor and Chair Gomez indicated that at the Council meeting, the Counoil
appointed him to attend and chair futare Sign Code Task Force meetings, thus the reason
that he was al today’s meeting. It was also mentioned that notes were going to be taken
to forward to the Council so that the majority’s decisions, as well as the minority’s views,
could be included in staff’s materials to Council since unanimous consensus may not be
able to be reached.

IL. Review proposed text to address 1/21/05 agreed upon solutions to
outstanding task force issunes

a) Separate definitions for sign code, zoning code and NBO for
individual violation

Tambri Heyden pointed out to the task force that based on last meeting’s (1/21/05)
discussion about A-frame signs being proposed as an example in the sign code individual
violation definition, staff removed the example in the latest ordinance draft. She also
noted that the “ prohibited sign” example in the NBO individual violation definition
needed to be removed since the NBO doesn’t cover signs. Consensus among those
present was noted with regard to the deflmtlons

b) Rewritten proviso regarding written notice only for 1°* offense for
individual (recurring/less than 24 hours) violations that are non-
life safety

¢) Treatment of continuing violations and individual violations that
are life safety hazards (allow sign confiscation instead of fines for
signs in public right-of-way)

Items b) and ¢} above were discussed together since the proposed text to address them is
combined into one section. Tambri Heyden reminded the Task Force that these two
issues were raised due to a concern that individuals might not be given a notice for the 1%
offense for individual violations and that what constitutes a life safety hazard is unclear.



She referred to a matrix staff prepared to illustrate how this issue is being proposed to be
resotved. The matrix breaks down viclations into two primary categories — continuing
violations that are defined as violations that persist more than 24 hours and individual
violations that persist less than 24 hours. Under each of these two primary categories,
there are violations in the public right-of-way and those on private property and
violations that are life safety hazards and those that are not life safety hazards. With last
meeling’s agreement to allow confiscation of signs, the city’s only remedy for sign
violations in public rights-of-way will be confiscation with a $10 fee to recover the sign,
regardless of whether it is a continuing or individual violation or life-safety or non-life
safety hazard. For private property violations, whether continuing or individual
violations, if the violation is a life safety hazard, the city’s remedy for correction would
be summary abatement or a fine after providing the property owner a two-hour notice to
cotrect the violation. For non-life safety violations on private property that are
continuous, 30 days notice to correct the violation would be given after which the
admlmstratwe fine would be-imposed for fack of compliance. But, if the non-life safety
violation on private property were an individual violation, a fine would only be
immediately assessed for second and subsequent offenses.

Tambzi Heyden pointed out that under this solution, all signs in the public right-of-way
would be treated the same. Also, since the City’s goal is to change behavior rather than
collect fines, confiscation is a better tool to do that due to the inconvenience of retrieving
a sign, despite the low $10 recovery fee.

Frank DeSmidt asked for clarification of what summary abatement meant. It was
explained that under summiary abatement, the Council decides to enters the property and
correct the violation for the owner and that the City’s costs for correcting the violation

are then recovered from the property owner, as currently provided for under the existing
code.

Yice Mayor/Chair Gomez asked for an example of a life safety hazard. Tambsi Heyden
described a past incident in which a business owner had erected a handmade sign on tap
of their roof during a period of high winds. The sign became detached from the supports
that were attached to the roof and created a sail effect, Given thelocation, the sign was in
danger of becoming dislodged and ending up in the adjacent public right-of-way. When
brought to the owner’s attention, he said he could not get someone up on the roof to

remove the sign for 3 days, so staff is looking for the ability to get such hazards removed
more quickly.

Robert Yen felt it is unfair to small businesses to impose fines for pnvate property
violations, yet only charge the real estate industry $10 to recover signs in violation that
are located in the public right-of-way given the staff time and cost of close to $200
dollars an hour. He felt that imposing fines on A-Frame sign violations rather than just a
token $10 fine designed primarily for the real estate industry was unfair treatment toward
the small local merchants and tenants. Tambri Heyden gave an example of A frames that
businesses put out in the right-of-way that would be remedied the same way
(confiscation) as teal estate signs.



Robert Yen felt that a penalty should be paid for signs in violation located in the public
tight-of-way besides the $10 recovery fee. Vice Mayor/Chair Gomez reiterated to Robert
Yen that his comments would be forwarded to Council. Diane McDonough felt that
business owners were getting the same break for public right-of-way signs by not being
charged a fine.

Prank DeSmidt noted that the rea! estate industry could have two dozen signs out at a
time with the potential of having numerous signs confiscated on this same day that could
end up costing $2000 dollars in recovery fees, Heidi Wolf-Reid wanted to make it clear
that the concern she has been raising is not to be given a special interest exemption. The
real estate industry would not be getting a break because the City has not had the ability
to assess fines for sign violations until the current proposal. She stated she needs to make
sure that there is no negative impact on her industry and still questions the need to have
administrative fines for signs during these times. She noted that the cumulative effect of
the recovery costs is most likely to affect her industry. Robert Yen felt this remedy would
encourage A frame signs, since the penalty is small and that A frames don’t look good.

Frank DeSmidt asked how many public issue safety signs has the City had in the past
month as they can’t be igniored. Staff did not have the data, but Tambri Heyden
estimated it was probably less than % dozen a year. Gloria Anaya pointed out that there
are a lot of othertypes of public right-of-way safety hazards besides signs that are more
common that appear within the sidewalk.

Robert Yen questioned the need to create this enforcement remedy given sofew safety
Incidents which would give city staff more power to abuse. Tambri Heyden pointed out
the flip side of the additional remedy which is to give the City more ability to protect the
public from dangers such as the one she described that was a danger to motorists on
Calaveras Blvd,

Robert Yen felt the City already has the authority within the Fire Department who could
go grab the sign in an emergency situation and the Police Department could do it. Vice
Mayot/Chair Gomez asked staff if this authority already existed. Tambri Heyden
indicated that the Police Department can pick up any object in the right-of-way that is a
hazard, but they don’t have the authority to handle the example she gave until the sign
ended up in the right-of-way,

Diane McDonough reminded the group of the suggestion recommended by the Task
Force at a previous meeting of continuing the Task Force meetings on a quarterly basis

once the amendments are adopted to evaluate whether some things are not addressed in
the amendments. '

Mike Queenan asked for staff to restate the noticing requirements and the tier of fines and
explain how long a non-life safety violation can continue before it is finally resolved.
Tambri Heyden explained that for a sign violation on private property, the property

owner will receive a written violation notice giving them 30 days to fix the violation. If
they don’t fix the viclation, then they get fined $100 and another violation notice is sent



giving another 30 days to fix the violation. If it is still not fixed, they get 2 second tier
fine of $200 and so on until the fines accumulate to the point of it being cost effective to
seek collection through small claims court. Mike Queenan pointed out how this system
could take years to get someone to cleanup debris in front of their home.

Vice Mayor/Chair Gomez wanted to know how many violations are taken care of with
the first violation letter. Gloria Anaya shared the following data: 66 out of 70 temporary
sign violations last year were resolved; 13 of these 66 took from 100 to 865 days to
resolve, Tambri Heyden added that for NBO and zoning code violations where we have
administrative citations, there is a much faster minimumn compliance time — 30 days ot
less as compared to 100 days for sign violations, This involves more staff time to
generate multiple violation noticés and revisiting the property to see if compliance has
been reached yet.

Vice Mayor/Chair Gomez asked about the statistics for abandoned vehicles, Gloria
Anaya stated that only a 10 day notice is required and the City sees compliance within 20
days. For certain NBO violations, only a 15 day notice is required which achieves a
quicker complianee rate.

Robert Yen shared his situation of having 17 small tenants with visibility problems and
they continually receive violation letters for their sign violations. Being Asian
‘Americans, they feel intimidated and afraid of authority and don’t want t6 challenge the
viclation notices. He is the only one on the task force representing them and this is unfair
to small businesses. Yet, big businesses like McDonalds and WalMatrt have the same
violations/banner everywhere that are up for a year. Ed Fckert noted he is aware of

some banners that have been up for 3 years.

Mike Queenan noted that task force participation from the business community was
generally poor and that the business community needs to assist in educating other
businesses and tenants. Without such a plan involving the business sector, the Coancil
may hear negative comments about the sign code in the future. Mike Queenan added that
he felt it would help Mr. Yen'’s tenants if Mr. Yen helped his tenants to understand the
violations and agreed that this will be the most difficult part of the outreach in the next
six months since il needs to be one on one. He also pointed out that Mr, Yen’s example
made the case for pro-active enforcement. As the CAC's representative to the task force,
M. Queerran reldyed that the CAC supports pro-active enforcement. Heidi Wolf-Reid
indicated that their industry (real estate) has language barriers, too, and wanted the City
to do specific outreach to these groups. [Note: This component was part of the outreach
package approved by the Task Force at their last meeting.]

Mike Queenan questioned how you get property owners to follow the rales if you don’t
have fines and enforcement because violators either don’t understand the rules or they are
ignoring them, especially if some ate taking up to 865 days to comply.



Glotia Anaya indicated that staff has four pending sign violations and that since we don’t
have citation authority, staff is haviog to deal with the property owners face to {ace, so
she felt it was not a language barrier because the owners know that the City can’t force
them to comply or penalize them for not complying. Of the 70 cases last year, 13 of
-those took between 100 and 865 days to comply with the average being 91 days.

Heidi Wolf-Reid noted that we need to question why they are in violation. Ed Eckert felt
this was selective enforcement.

Prank DeSmidt revisited the two options discussed at previous meetings — go forward
with the amendments that contain administration citation for signs with a date when
enforcement/fine ability will begin (6 months) or remove administration citation from the
amendments and the Council decides in 6 months to add it back if if voluntary ‘
compliance is not working. Greg Haas remarked that this was his bifurcation comment at
the city council meeting in December.

Tambri Heyden reminded the group that at the last meeting, this issue came {0 a vote and
the vote was in favor with only one abstention (Robert Yen).

Prank DeSmidt expressed his fear with having these amendments the Task Force has
spent much time on going before the current Council when thete was a different Council

in May 2004 when the whole issue originally came before the Council. The work could
be lost.

Vice Mayor/Chair Gomez stated that, speaking for himself, he didn’t see that happening
since his issue was starting pro-active enforcernent because he didn’t want to affect
businesses. Based on some confusion about the current system, Frank DeSmidt noted
that violation notices are only issued if someone has complained about the violations on
someone’s property. Mike Queenan fell the trend is going to be towards pro-active
enforcement because once the outreach program begins and businesses leatn more about
the rules, they are going to report more complaints about their competitors’ violations not
being cited. He felt that was okay because it would lead to more fair treatment and less
selective enforcement. Robert Yen continued to express concern about stalf judging
whether something is a violation.

Greg Haas explained why he supported the 6 months coustesy violation notices, He
would like to see the city aggressively pursue remedies with the courtesy violation
notices, as the city will eventually (6 months) attach a fine when those violations occur,
Doing this allows the City and business the six month window to learn which of the
regulations are doable and which need further massaging. If the City takes 2 passive
approach during the first 6 months because of it’s inability to collect fines, the Task Force
won’t know what adjustments to make to the amendments, Thus to be effective, it is.
imperative that city staff enter this trial/educational phase with the same zest in levying

courtesy violation notices that they will eventually employ with the ablhty to collect fines
6 months later.



Tambri Heyden noted that the 2/2/05 draft in front of them reflects the aggressive
approach Mr. Haas described. There was consensus o support the text related to agenda
itemns b) and ¢) above.

d) Limit on nomber of fines for all real estate signs in the right-of-
way in violation of the same code provision (with solution¢)
above, the need becomes moot because in 2/2/05 version of draft
ordinance fines have been eliminated as the city’s remedy fo
correct such violations; maximum penalty will be $10 per sign {hat
is confiscated) '

Tambri Heyden remarked that in response to the issue raised at the two previous meetings
about the need fo limit the number of fines someone could be assessed for sign violations,
when the decision was made af the last meeting to allow for confiscation for sign
violations in the public right-of-way, it simplified matters. Since under the latest
proposal fines will not be a remedy available to the City for such violations, the need to .
limit fines went away. She clarified that there would not be a limit on the number of $10
recovery fees, however, ‘

Ed Bckert wondered how the City will locate real estate agents whose signs the City has
confiscated if there is no phone number on the sign the City has confiscated, Heidi Wolf-
Reid indicated that their industry does 2 lot of outreach and that they can live with the
learning experience involved with teaching agents who to call and where to get their
signs if the City cannot reach them due to no contact number on the sign. Greg Haas
brought up last meeting’s agreement by the City to do something on the city's website.
Tambri Heyden confirmed the staff’s commitment to set up a button to click on the
subject of real estate signs.

Il Review of proposed text for new issue raised on 1/21/04 by real estate
industry regarding eliminating required 3 foot real estate sign setback
from curb :

Vice Mayot/Chair Gomez asked if this was a new issue. Tambri Heyden noted that it
was and that it had been raised at the end of the last meeting. She noted further that an
arrangement was made with Heidi Wolf-Reid to determine whether staff’s suggestion
was agreeable and that Ms. Wolf-Reid contacted her last week with having done some
field investigation, but not enough to commit to the suggestion. Thus, staff proceeded
with drafting the suggestion and running it by the City Attorney. She referred the group
to the memorandum prepared by the City Attorney that stated thete was increased

lizbility with the suggestion and that the City Council would have to make a policy and
business decision.

Tambri Heyden referred the group to the handout of San Jose’s sign setback regulations
noting that staff’s draft is simpler. She noted that provision 1 and 2 remain the same as in



previous drafts of the amendments and that in 3 is where the setback is eliminated,
subject to certain conditions that help to define line-of-sight and safety criteria. She
noted the conditions and Dennis Carrington referred the group to a diagram he drew to
illustrate the proposed text. The conditions include restrictions on placing signs within
the public right-of-way within 15 feet of the curb return, within a curb retusrn, within 2
feet of a driveway, within a median strip, within 18 inches of a cutb where parking is
allowed, within a bus/light rail step zone, within the 4 foot wide handicap accessible area,
within 4 feet of a handicap space, and attached to stractures such as trees, streetlighis,

utility poles, hydrants, with priority placement being given to park strips where they
exist.

Greg Haas expressed concern with the prohibition of sign placement within 18 inches of
a curb where parking is'allowed since residential streets don’t have marked on-street
parking spaces. Tambri Heyden agreed to eliminate that criterion.

Ed Eckert showed a sketch he dréw of his parcel and the adjacent sidewalk location. Fle .
pointed out that since the sidewalk there is only four feet wide, he could not put up an
open house sign there. Tim Howard commented that he has seen people park their car in
‘front of their open house and put the open house sign on their car. Ed Eckert noted his
concern for maintaining handicap accessibility, but wants flexibility, Tambri Heyden
asked why his sign couldn’t be attached to the property fence. Ed Eckert said his signs
were all A frames, thus couldn’t be attached to the property fence. Mike Queenan felt
that was an issue the rcal estate industry would have to deal with. '

Ed Eckert pointed out that San Jose is not enforcing their real estate sign regulations.
Tambri Heyden reminded the group that the Council has not requested weekend
enforcement and that since real estate signs are erected predominantly on the weekends,
enforcement will be minimal, But, she noted that, as agreed at the last meeting, we are
approaching writing these regulations as if they might be enforced in the future so they
need to be workable.

Robert Yen felt this is not a good change because of the safety issue and liability. Vice
Mayor/Chair Gomez remarked that that would be a decision the Council will have to
make. Robert Yen felt that since some things slip by, this was not a good amendment.
Vice Mayor/Chair Gomez said he will be writing his own recommendatlon to the
Council.-

Greg Haas said the attachiment prohibition precludes their industry from using bungee
cords to secure their signs to structures in the right-of-way such as street lights and street
signs, Tambri Heyden reminded the group that when this was discussed at past meetings,
the damage the Public Works department must repair to these structures from people
attaching signs to them was mentioned. Ed Eckert felt bungee cords would not cause
damage. Greg Haas felt this provided a safer attachment and outweighed the little
damage the bungee cords might cause, Tambri Heyden noted that most other cities do
not allow anything attached to city structures and that besides damage, there was an
acsthetic issues of having signs attached to city structures around the City.



Mike Queenan asked how the city handles their public hearing signs. Tambri Heyden
mentioned that a year ago the Public Works Department asked Planning staff to
discontinue attaching public hearing signs to city structures. She purchased printed 81gns
that have a wire frame that is inserted into the groond.

Vice Mayor/Chair Gomez took a vote on the attachment prohibition. The vote was 4/4.
Vice Mayot/Chair Gomez instructed staff to keep it in since notes were being taken and
‘would be distributed to the Council for them to decide. Notes will be distributed to the
task force members before general release for mémbers to note any errors.

Greg Haas concluded with a remark about cauntioning comparing San Jose’s sign code
since some of if doesn't work and even more ithportantly, they do not enforce the code.,
He noted that while staff had been more liberal in their proposal with respect to fumbes
of hours signs could be displayed, sigh size, and park strip requiremnents, there may be
other areas in the new code that might need adjusting. Wo need to write our code so that
it is workable fof the business community and thus enforceable by the city.

Meeting adjourned at 1:05 p.m.
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Sign Code Task Force

Attendance Sheet
Name T Company | 10/22/04 | 10/29/64 | 11/05/04 | 11/12/64 | 11/19/04 | 12/3/64 | 1/7/05 | 1/21/65 | 2/4/05
Michael Liberatore Great Mall X X N/A N/A N/A | N/A N/A N/A
Greg Haas SCCAOR X X X X X
Nick Ammann SCCAOR - X X X X X _ X
Heide Wolf-Reid SCCAOR X X X X X X X X
Robert Yen Resident, X X X X X
Shopping
Ctr.mgr. &
Chamber of
Commerce
member
Frank DeSmidt EDC, X X X X X X X X
. . citizen .
Bill Cilker, Jr. Shopping X X X X X
Center
owner L
Bob Olinger Business X
Owner
Tim Howard Prismatic X X - X X X X X X X
1 Signs
Diane McDonough Tnns of X X X X X
America;
EDC;
Charnber of
Commerce |
Armando Gomez Vice Mayor, . X
- 2/4/05 Chair




12/03/04

Name Company 10/22/04 | 10/29/04 | 11/05/04 | 11/12/04 | 11/19/04 V705 | 121/05 | 2/4/05
Fd Blake Edward X | X X
Blake
Assoc., Inc. I
Anthony Margues ‘South Bay X X X
Tech Centre
Ed Eckert EJ X X X X X Didn’t X X
_El'ltel-pfiSB ggt A
_ . 1 notice
Gerard Habib Dixon X X X X X X X
Landing :
Chevron
owner
Candice Kirck SCVWD X
George Donovan Shopping X X X
Center
owner B |
E Compor AARP : X
Kim Chabraya Amercan X
) Probe &
Technologie
. s, Inc.
Jack Brightbill cc X J
Don Peoples PASE X |
Panl Stewart GSCCAOR X _
Mike Queenan  CAC } X X X
Bob O’Donnell Code X X X | X X X
: Enforcement
Task Force,
Resident

o]



NO FINE OPTION




Continuing and Individual Violations
No Fines Option

X1-30-9.04 Continuing and Individual Violations
Continuing and Individual Violations shall be enforced as follows:
(a) Continuing Violation.

(i) Where a Continuing Violation that exists on private property does not creale an
immediate danger to public health and safety, the owner/occupant shall be provided 30
days written notice to correct the placement of the sign to comply with this ordinance. If
upon the expiration of 30 days the sign has not been corrected, the City shall send further
notices until the violation is abated. \

(if) Where a Continuing Violation exists on public property that does not cteate an
immediate danger to public health and safety, the sign shall be confiscated if it is in
violation of X1-30-3.07 or if the sign is an open house or garage sale sign it shall be
confiscated if it is in violation of XI-30-3.10 (i) and XI-30-3.10 (o).

(iii) Where a Continuing Violation that exisls on private property constitutes an
immediate danger to public health and safety, the owner/occupant shall be provided
notice to correct the sign within a maximum of two (2) hours from when the verbal or
writien notice was received, Depending upon the severity of the violation, if the sign is

.not corrected within the two hour time period, the City shall have the option to impose
summary abatement procedures under XI-30-9.06.

(iv) Where a Continuing Violation exisis on public property that creates an
immediate danger 1o public health and safety, the sign shall be confiscated according to
X1-30-3.07 or if the sign is an open house or garage sale sign it shall be confiscated if it is
in violation of X1-30-3.10 (i) and XI1-30-3.10 (o).

(b)  Individual Violation.

(1) Where an Individual Violation that exists on private propetty that does not
conslitute an immediate danger to public health and safety, a written notice to correct the
violation shall be issued for the first offense, For second and subsequent violations of the
same code provision, the Cily shall send further notices until the violation is abated,

(i1) Where an Individual Violation that exists on public property that does not
create an immediate danger to public health and safety, the sign shall be confiscated if it
is in violation of XI-30-3.07, If the sign is an Open House Directional Sign or Garage
Sale Sign it shall be confiscated if it is in violation of X1-30-3.10(i) and XI-30-3.10(0).

(iii) Where an Individual Violation that exists on private property constitutes an
immediate danger 1o public health and safety, the owner/occupant shall be provided
notice to correct the sign within a maximum of two (2) hours from when the verbal or
wrilten notice was received. Depending upon the severity of the violation, if the sign is
not corrected within the two hour time period, the City shall have the option to impose
summary abatement procedures under XI-30-9.06.

(iv) Where an Individual Violation that exists on public property constitutes an
immediate danger to public health and safety, the sign shall be confiscated according to
XI-30-3.07 or if the sign is an open house or garage sale sign it shall be confiscated if it is
in violation of XI-30-3.10 (i) and X1-30-3.10 (o).

(c) Any person, whether as principal, agent, employee or otherwise, violating or
causing the violation of any of the provisions of XI-30-9.04 shall be guilty of a separate



offense for each and every day during any portion of which any violation of this Chapter
is committed, continued or permitted by such person, and shall be punishable as herein
provided.



